1

A Research Scoping
Major and Outstanding Issues on

TRANSITIONAL JUSTICE
IN THE PHILIPPINES

A Research Scoping
Major and Outstanding Issues on

TRANSITIONAL JUSTICE
IN THE PHILIPPINES

A Research Scoping Major and Outstanding Issues on

TRANSITIONAL JUSTICE IN THE PHILIPPINES
Copyright © 2018 by Alternative Law Groups
Published by:
Alternative Law Groups, Inc.
Room 216, Benigno Mayo Hall, Social Development Complex,
Ateneo de Manila University, Quezon City, Philippines 1108
(+632) 426-6001 local 4865 or (+632) 426-8569
secretariat@alternativelawgroups.ph
www.alternativelawgroups.ph

Any part of this publication may be reproduced or quoted for
non-commercial purposes with appropriate acknowledgment.
ISBN 978-971-92929-8-2
This publication has been produced with the assistance of British Embassy Manila.
The contents of this publication are the sole responsibility of the author/s and can
in no way be taken to reflect the views of British Embassy Manila.

Research Head
Atty. Cecilia Jimenez-Damary
Researcher-Writer
Dr. Renato G. Mabunga
Design and Layout
Patricia Clarisse P. Alvarez
Alternative Law Groups Coordinator
Rene D. Clemente

ACKNOWLEDGMENT

We wish to thank the following:
Atty. Cecilia Jimenez-Damary
Dr. Renato Mabunga
Robert Francis Garcia
Francesca Lois Sarenas
Carmen Lauzon
Lakan Sumulong
Rene Clemente
Patricia Clarisse Alvarez
Khim Hazzel Muli
Laine Canonigo
Ateneo Human Rights Center
Balaod Mindanaw
Children’s Legal Bureau
Educational Research and Development Assistance Foundation (ERDA Foundation)
EnGendeRights, Inc.
Environmental Legal Assistance Center, Inc. (ELAC)
Human Rights Unlimited (HRU)
Humanitarian Legal Assistance Foundation (HLAF)
Tebtebba Foundation
Kaisahan Tungo sa Kaunlaran ng Kanayunan at Repormang Pansakahan
KANLUNGAN Foundation
Legal Rights and Natural Resources Center–Kasama sa Kalikasan–Friends of the Earth
Paglilingkod Batas Pangkapatiran Foundation
PROCESS-Panay
Philippine Earth Justice Center, Inc. (PEJC)
Rainbow Rights Project Philippines
Sentro ng Alternatibong Lingap Panligal (SALIGAN)
Tanggapang Panligal ng Katutubong Pilipino (PANLIPI)
Tanggol Kalikasan (TK)
Women’s Legal and Human Rights Bureau (WLB)
British Embassy Manila

TABLE OF CONTENTS
EXECUTIVE SUMMARY ................................................................................ i
Introduction ..................................................................... vii
General Context .............................................................. vii
Research Framework and Methodology ...................... xi

CHAPTER I ................................................................................................... 1
Martial Law Era Human Rights Violation Victims (1972-1985)
Background ........................................................................ 1
Basis, Opportunities and Initiatives ................................ 3
for Transitional Justice
Gaps and Challenges ...................................................... 17

CHAPTER II ................................................................................................ 46
The Communist Party and Breakaway Political Armed Groups
Background ........................................................................ 46
Basis, Opportunities and Initiatives ................................ 52
for Transitional Justice
Gaps and Challenges ...................................................... 62

CHAPTER III .............................................................................................. 66
The Bangsamoro Struggle
Background ........................................................................ 66
Basis, Opportunities and Initiatives ................................ 69
for Transitional Justice
Gaps and Challenges ...................................................... 76

CHAPTER IV .............................................................................................. 94
The Cordillera Peoples Struggles
Background ........................................................................ 94
Basis, Opportunities and Initiatives ................................ 101
for Transitional Justice
Gaps and Challenges ...................................................... 105

CHAPTER V .............................................................................................. 108
Developing Transitional Justice Issues (Current Administration)
Background ................................................................................................................. 108
War on Drugs and Extra-Judicial Killings (EJKs) ................................................... 109
Martial Law in Mindanao and Internally Displaced Persons (IDPs) ..................... 116

CONCLUSION .......................................................................................... 123

EXECUTIVE SUMMARY

N

eglect, oppression, authoritarian rule, and human rights violations

are the foundations of dissent and struggles against governments and
their apparatuses in the world. Legitimate demands are countered with
violence and often with impunity, thus conflicts are born as an assertion
of the sovereign will of the people.
The Philippines is said to have transitioned from dictatorship to
democracy, but much of the conflicts arising from the despotic regime
remain until today. This scoping research aims to map-out those major
issues and scan various initiatives done so far using the framework of
transitional justice. It seeks to provide baseline information useful for
advocates of the rule of law and justice in pushing for the adoption of the
Transitional Justice Framework in their engagement with the
government, communities, and victims of human rights violations.
Five major areas are considered in the research: 1) covering the period of
martial law under Marcos, 2) the situation that led to the struggles of the
Bangsamoro and 3) the peoples of Cordillera, 4) the peace processes with
and atrocities committed by armed political groups, and 5) some
developing transitional justice issues in the current dispensation.
On September 21, 1972, President Ferdinand Edralin Marcos has put the
entire country under martial law. His proclamation has resulted to gross
human rights violations, and placed the country in bankruptcy. Various
armed political groups emerged in response to the situation. In the
north, communist groups have led the formation of the Cordillera
People's Liberation Army (CPLA) over political issues of genuine
autonomy. In the south, the Moro National Liberation Front (MNLF)
waged war for a free Bangsamoro which splintered into Moro Islamic
Liberation Front (MILF) over ideological reasons. The whole Philippines
was covered by the protracted war waged by the Communist Party of the
Philippines (CPP), its armed wing the New People's Army (NPA), and its
political organization the National Democratic Front (NDF), with the
three collectively referred to as CNN.
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The late 80's witnessed the slowly declining capacity of the CNN to
manage and contain internal rift. Its internal purges became a criminal
bloody witch-hunt which exacted hundreds of lives of cadres, including
killings, arbitrary detention, disappearances, and torture. Its subjective
judgment turned into hysteria and fueled paranoia which shook the
integrity of the entire organization over its processes and sense of
justice. It also disintegrated the group into multiple factions over
ideological and political strategies.
Various periodic initiatives for peace and reconciliation gave some
respite to the fighting, but not the conflict. In the guise of winning over
the Arab world, Marcos was forced to deal with the Moro secessionists
which resulted into the Tripoli Agreement. Corazon Aquino forged the
Mt. Data Peace Accord with the CPLA. This led to the creation of the
Cordillera Administrative Region to prepare for the establishment of an
autonomous Cordillera. She set the foundation for the rule of law and
reorganized government bureaucracy to stop the possible resurgence of
a dictator but left political dynasties untouched. She opened her
government for negotiations with other political armed groups as a brief
showcase of peace. She unleashed the "sword of war" which saw the
continuous violation of human rights of those accused of siding with the
rebels and communities caught in the crossfire. She allowed the return of
the Marcoses and their cronies to the country to face civil and criminal
liabilities. However, no criminal case has ever prospered until today.
Following former administrations’ failed initiatives, Fidel Ramos,
following the signing of The Hague Declaration with the CNN, abolished
the anti-subversion law to provide a modicum of political stability and
created the National Unification Commission, resulting to his
government's "six paths to peace" as a guiding framework for peace
negotiations. He also forged the memorandum of agreement for the
return of Marcos' body back to the country.
Estrada, with his brief peace overture with CNN, signed the
"Comprehensive Agreement on Respect for Human Rights and
International Humanitarian Law" (CARHRIHL). He continued negotiating
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with the Rebolusyunaryong Partido ng Manggagawa-PilipinasRevolutionary Proletarian Army - Alex Boncayao Brigade (RPMP-RPAABB), ending with a peace agreement to end armed hostilities and to
undertake long lasting cooperation. He signed the final peace
arrangement with the MNLF and constituted a peace panel for the MILF.
Seeing irreconcilable proposals for ceasefire, he declared an "all-out war"
policy against the MILF which witnessed the plight of internallydisplaced Muslim communities in Mindanao.
Gloria Macapagal-Arroyo took over the unfinished term of Joseph
Estrada. During her administration, major legislations were passed for
the protection of human rights and civilians during internal armed
conflicts. The anti-torture act and the law against violation of IHL were
enacted. She ordered a major policy shift in the conduct of government's
peace effort from the armed groups to the communities. Engagement
with the armed groups centered on disarmament, demobilization, and
rehabilitation (DDR).
Benigno Aquino III ordered the resumption of peace talks during his
term. He witnessed the "closure agreement" between the GRP and CPLACBA. Yet until today, no law has been passed toward a Cordillera
autonomous region. He agreed to fast track the peace process with the
MILF and signed the "Framework Agreement on the Bangsamoro" toward
coming up with a Bangsamoro Basic Law. The Terms of Reference for the
Joint Normalization Committee (JNC), Independent Decommission Body
(IDB), the Transitional Justice and Reconciliation Commission (TJRC), and
the Comprehensive Agreement on the Bangsamoro (CAB) were signed. His
preliminary negotiations, however, with the CNN bogged down after
denial of some confidence-building measures such as the release of
political detainees.
Thirty-two years has passed since the flight, and still no definitive
account of the dark days of the dictator. It took the government 27 years
to initiate the establishment of a mechanism for documentation,
reparation, and recognition of victims of human rights violations during
the Marcos regime. The martial law museum is still for implementation
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together with the institutionalization of a collective memory of history
through its curricula and educational system. The late consideration has
ushered revisionist attempts and denied further accountability from
people instrumental to the atrocities of the past. Rather than bringing
justice, the architects of martial law became the engineers of "new
democracy." The perpetrators returned to power either by election or by
political appointment. Dynasties reassembled anew with a "democratic
cloak".
Along the government's facade of searching for reconciliation, it left out
victims on their seek for justice. The government was remised of its
obligations when it sought settlement with the accused at the expense of
victims seeking reparation. It doubly pained the victims when it granted a
hero’s burial to the dictator with the court affirming its constitutionality.
While majority of Filipinos ratified the Constitution in 1987, not all
provisions to guarantee the non-recurrence of the dictatorial rule were
implemented. It failed in dismantling the Marcos-promoted economic
and political elite and ushering in the development of a strong political
party system. The military continued to enjoy political favors and
remained a distinct political block.
Conceptually, transitional justice is not applicable in the case of the
government versus the political armed groups as fighting is ongoing
and/or negotiations have not reached its final stage of completion. The
government has not yet fully taken over the responsibility of the rule of
law to facilitate justice and reconciliation between the perpetrators and
the victims. However, there are conflicts internal to armed groups (e.g.
victims of purges) that warrant sincere motu propio actions. In the same
manner, the government, being a major part of the conflict and
primarily responsible for the protection, promotion, and fulfillment of
human rights, may initiate programs and campaigns on its own using the
framework of transitional justice outside the bounds of the peace table.
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Issues within the CNN were not only contained in the individual victims
of purges. It extended too on the issue of indigenous peoples in the
context of a national struggle. This severed the Cordillera Peoples'
Liberation Army (CPLA) and some lumad groups in Mindanao from the
Party. Likewise, the government is equally responsible for their misery.
The unequal treatment of national issue over IPs' was a vivid extension of
the historical injustice experienced by these peoples in their claim for
self-determination and cultural identity. Its projects have dispossessed
the IPs of their ancestral lands.
The consideration of the Cordillera question as case of development
administration is a perpetuation of discrimination against IPs' culture,
political economy, and tradition. While their existence is considered part
of the Philippine national legacy, historical records are deficient or silent
at all on depicting their struggles. Their narratives of land dispossession
are foreshadowed by "development concepts" or economic ventures
legally sanctioned by the government. Their continued discrimination
remains deeply anchored on negative stereotyped interpretation.
It took the government 28 years to include the concept of transitional
justice and reconciliation commission under the auspices of the
negotiating panels with the MILF that brought out narratives of historical
grievances. As the Transitional Justice and Reconciliation Commission
(TJRC) reported, “legitimate grievances of the Bangsamoro people,
historical injustice, human rights violations, and marginalization through
land dispossession are the consequences of three mutually reinforcing
phenomena: deep neglect by the State (and lack of a vision for the
common good), violence (including systematic socioeconomic, political
and cultural exclusion, and disproportionate use of direct violence),
supported by a deeply embedded (nationwide culture and practice of)
impunity." It is for the society in general and government in particular to
acknowledge the rights of victims and the obligation of the State to
transform conflict into trust between the citizens and the republic.

v
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The Duterte administration ventured into the unfinished business of
negotiating for peace with various political armed groups. Like his
predecessors, his engagement with the CNN is punctuated with actions
undermining sincerity of both sides to the peace process. Congress
allegedly continues to water down the Bangsamoro Basic Law amid
promise of its enactment. Duterte's order for the burial of Marcos'
remains at the Libingan ng mga Bayani ignited mounting protests and
galvanized "revisionist thinking" of the martial law era among his
supporters and allies. Extrajudicial killing is unprecedented in the name
of his "war on drugs." The whole Mindanao is subjected to martial rule
due to terrorists groups, counting among them the Maute group and the
CNN. The nation witnessed the ravages of war in Marawi which razed the
city to the ground, displaced thousands of civilians, and provided a
justification for Duterte’s declaration of martial law in Mindanao.
While phenomenon of EJKs and IDPs also occurred in past
administrations, what sets the current government apart is its
“nationalization” and “institutionalization” of the approaches which have
direct implications to the observance of the rule of law in the land. This
is further strengthened by its distrust of human rights standards and
democratic institutions for checks and balances. In a way, these current
issues are fast developing as transitional justice concerns in the future.

INTRODUCTION
GENERAL CONTEXT

I

n the Philippine context of conflicts and violence, millions

have suffered the atrocities of the past. Many are still suffering from the
misery of unresolved consequences and their recurrence.
From time to time, major warring parties entered into peace processes,
putting some respite to violence. Localized peace talks with various small
political armed factions were initiated to give way to local peace and
order. In almost 50 years, from the time of Marcos until the current
administration of Duterte, talks with the Moro National Liberation Front
(MNLF), the Communist Party of the Philippines, New People’s Army,
National Democratic Front (CNN), and Moro Islamic Liberation Front
(MILF) were explored yet have not reached completion. They logged
overtime if they were not stalled. Negotiations with the Cordillera
People’s Liberation Army (CPLA) led to the creation of an administrative
region in the north—far from its demand for autonomy after its leader
was beheaded. Their struggle continues.
It is equally important to note the violent past is not totally vertical in
nature between the government and the dissidents. There are recorded
gross violations to rights and life within the ranks of the "revolutionary
forces." In the 80's to early 90's, the Communist Party of the Philippines
(CPP) has embarked on purging their ranks of "deep penetration agents,"
killing cadres and masses alike on mere suspicion of working with the
government. This approach is similarly done to its splinter groups (CPLA
members in the order of battle of the NPA and vice-versa and the CPP
instruction to eliminate “rejectionist” leaders). Other splinter armed
groups have engaged in extortion activities or have acted as private
armies and executioners to local patrons: be it politicians, landlords, or
businessmen. Within the Bangsamoro, Rido or clan wars have
continuously caused the displacement of civilian communities.
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Along with these talks for peace are people (communities, families, and
victims) longing to come to terms with the traumatic past under colonial
and despotic rules. Opposition leaders, activists, and human rights
defenders were thrown into jails and tortured, while others were
"salvaged" if not disappeared. Their bodies were mutilated and dumped
on roadsides for people to see -- a random display of military butchery
and brutality to cause fear and immobility (McCoy, 2001). The number has
not only affected their families and communities but has also created a
shockwave of terror, subjecting the whole society into trauma. In
Mindanao, more than 100,000 lives were exacted due to conflict with the
Marcos government. The government has spent about P73 billion in
military operations to cost these lost (Jubair, 1999).
But silence was heard for the victims. Impunity was at its peak until the
Human Rights Class Suit in Hawaii in 1986 sparked debates and brought
to light horrible narratives of the dictatorship. In 1992, the US Federal
Court "found Marcos guilty of gross human rights violations. The Estate
of Marcos was ordered to pay damages to the victims." The Philippine
government, however through the Presidential Commission of Good
Government (PCGG) "entered into a 75% - 25% sharing agreement with
the Marcoses" on the recovered "ill-gotten wealth" (SELDA, 2013). It took
the government 26 years from the filing of the first human rights case to
come up with a national legislation, “An act providing for reparation and
recognition of victims of human rights violations during the Marcos
Regime, documentation of said violation, appropriate funds therefor and
for other purposes" or Republic Act 10368.
Victims of communist purge and vertical attacks against splinter groups
remained in limbo as to the truth behind disappearances and deaths of
their loved ones. The Marcoses have regained its control over politics.
Their minions are holding government leadership today. The current
government “nationalized” the "war on drugs" and “institutionalized” the
practice of extrajudicial killings as an approach to its program. It
declared martial law and razed Marawi to the ground in possible violation
of the International Humanitarian Law.
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As of writing, millions are still awaiting truth and a sense of justice to
pave the way for true reconciliation, lasting peace, and closure. As Alfred
McCoy states in his paper “Dark Legacy: Human Rights under the Marcos
Regime,” "while other restored democracies have attempted an
accounting for past crimes, the Philippines, by contrast, has done little to
punish the perpetrators or purge their influence. Instead, through formal
amnesty and informal inactions, the Philippine State has tried to forget
its authoritarian past and move forward without formal inquiry" (McCoy,
2001). He further opined:

"But behind this facade of forgetting, society still struggles to
cope with the mingled legacy of martial law. Indeed, through
commemorations, monuments, demonstrations, and debate,
there seems to be a struggle between atavisms of the old order
and their victims, to shape the collective memory of this
traumatic past.
In its own way, forgetting is a form of memory. It is inaction
sustained by concerted political action. It is a collective
response to a traumatic past that carries costs just as high, if
not higher, than the alternative approaches of investigation,
prosecution or reconciliation."

It is impunity
-- "the impossibility, de jure or de facto, of the bringing
the perpetrators of human rights violations to account - whether in
criminal, civil, administrative or disciplinary proceedings - since they are
not subject to any inquiry that might lead to their being accused,
arrested, tried and, if found guilty, sentenced to appropriate penalties,
and to making reparations to their victims" (UNCHR, 1997). For societies
emerging from a conflict situation like the Philippines, establishment of
the rule of law is a critical investment for justice, sustainable peace, and
democracy. It must seek to combat impunity or reduce the phenomenon
of it by ensuring a victim-centered approach in "dealing with the past"
(DwP) and setting up mechanisms for truth-telling, justice and
reconciliation, reparation, and guarantees of non-recurrence.
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"Dealing with the past" is also known as transitional justice
. It is “an
approach to systematic or massive violations of human rights committed
in the past that both provides redress to victims and creates or enhances
opportunities for the transformation of the political systems, conflicts,
and other conditions that may have been at the root of the abuses."¹ It is
“the full range of judicial and non-judicial processes and mechanisms
associated with a society’s attempts to come to terms with a legacy of
large-scale past abuses, in order to ensure accountability, serve justice
and achieve reconciliation (UN Security Council, S/2004/616). In a study
by the Office of the UN High Commissioner for Human Rights (OHCHR),
transitional justice's success relies on national assessments, national
participation and national needs and aspirations based on international
norms and standards aimed at strengthening capacities for holistic
reforms of justice institutions, the political will for it thereby filling the
rule of law vacuum towards ending impunity, enduring peace, and
working democracy (A/HRC/12/18, 2009).
In the Philippines, the internationally-accepted framework on
Transitional Justice has only been recently used formally. The GPH-MILF
Comprehensive Agreement on the Bangsamoro included the setting up of
the Transitional Justice and Reconciliation Commission which adopted
the “Joinet Principles” (cited below) as its framework for its mandate to
produce a study and recommendations on TJ issues within the
Bangsamoro context. Nevertheless, through the focused group
discussions (FGDs) this scoping study conducted, it became clear some
approaches employed by mainly civil society organizations were
transitional justice tools which, however, did not use the substantive
goals advocated for by transitional justice. Moreover, majority of the “TJ
initiatives,” while valid on their merit, were not linked to other
initiatives. Lastly, these initiatives were insufficient in national
perspectives for a transitional justice advocacy for the country.

¹ http://www.un.org/en/peacebuilding/pdf/doc_wgll/justice_times_transition/
26_02_2008_background_note.pdf
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Research Framework and Methodology

T

his research is an attempt to scope major and outstanding

transitional justice issues in the Philippines, covering cases under Marcos'
era, the Cordillera and Bangsamoro struggles, violations by political armed
groups, and developing transitional justice issues under the present
administration. It seeks to identify what has been done so far and
determine the gaps in the implementation. It uses the UN framework
based on international laws and the Joinet Principles in laying out
transitional justice issues. In particular, it is guided by the tenets that:

a. The State has the primary obligation to investigate and
prosecute alleged perpetrators of gross violations of human
rights and serious violations of international humanitarian law,
including sexual violence, and to punish those found guilty; or
the Right to Justice;
b. The victims and society in general have the right to know the
truth about past abuses and the fate of disappeared persons; or
the Right to Know;
c. Victims of gross and serious violations of human rights and
the international humanitarian law have the Right to Reparation;
and,
d. It is the State obligation to prevent, through different
measures, the reoccurrence of such atrocities in the future; or
the Guarantees of Non-Repetition (OHCHR, HR/PUB/13/5,
2014).
This scoping research aims to provide the baseline information useful for
advocates of the rule of law and justice in pushing for the adoption of the
Transitional Justice Framework in their engagement with the
government, communities, and victims of human rights violations. It is
however limited to desk review of published materials available online
and the conduct of focus group discussions with people known to the
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Alternative Law Groups, Incorporated. Time and resources also
constrained the conduct of interviews, area visits and validation of facts
from the primary sources.
A series of three focus group discussions were conducted for this
purpose. The first was on November 23, 2017 with various legal resources
groups and human rights organizations in Microtel Hotel in Quezon City.
This was followed by the second FGD on November 27 with members and
officers of the Alternative Law Groups (ALG) at Verjandel Hotel in
Quezon City. The last FGD was conducted at the Old House in Davao City
on December 16, 2017 with invited interlocutors who have direct
experience and/or vast knowledge on the issue. We thank all those
involved in shaping this scoping study.

April 2018
Quezon City, Philippines
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CHAPTER I

Martial Law Era
Human Rights Violation Victims
(1972 - 1985)
BACKGROUND

O

n September 21, 1972, then President Ferdinand Edralin Marcos

issued Presidential Decree 1081, putting the entire country under martial
law. Juan Ponce Enrile—Marcos’ Justice Minister and later his Minister of
Defense—drafted the declaration on the pretext that armed insurrection
and rebellion posed clear, present, and grave danger to public safety and
the security of the nation. Accordingly, lawless elements have bonded
together their forces and resources for a common goal of overthrowing
the duly-constituted government through armed insurrection and
rebellion.¹ After EDSA Revolution, Enrile became the President of the
Philippine Senate from 2008 to 2013.
During martial law, Marcos, as the Chief of the Armed Forces of the
Philippines (AFP), took control over the legislature, abolished the
Philippine Congress, suspended the writ of habeas corpus and went on
rampaging in search of communist insurgents as well as Moro
secessionists through the Philippine Constabulary (PC).² He seized
control of vital industries and businesses. Numerous media outfits were
either closed down or operated under tight control. He also installed
cronies in strategic economic positions to channel resources to him.³
General Fidel Valdez Ramos—who later became the 12th President of the
Philippines from 1992 to 1998—then headed the PC.

¹
2

Proclamation 1081, s.1972.
" The Philippine Constabulary officially constituted a national police force and essentially operated as a gendarmerie,
holding primary authority for law enforcement and domestic security. It was responsible for dealing with large-scale
crime, conducting wide-area operations, and enforcing the peace and national laws, especially in remote areas where
other forces were nonexistent or ineffective. The constabulary also played a prominent role in combating the Moro and
communist insurgencies." http://www.country-data.com/cgi-bin/query/r-10522.html

3

http://www.philippine-history.org
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From 1975 to 1985, Alfred McCoy's "Dark Legacy: Human Rights under the
Marcos Regime" estimated 70,000 people incarcerated; 35,000 tortured
emotionally, physically and sexually, and 3,257 extra-judicially executed.
Those killed bore marks of severe torture. Bodies were mutilated and
dumped on roadsides for public display, sending shockwaves of terror
and fear among the citizenry.⁴ Families of Involuntary Disappearance
(FIND) documented 878 cases of desaparecidos during the time. Foreign
debt surged from $8.2 in 1977 to $24.4 in 1982 reaching crisis in 1984 to
1985 with loss of livelihood, extreme poverty, and maldevelopment.⁵
The President alone, while in martial law, has the sole power to appoint
members of the Judiciary and the courts, needing no consent, approval,
or recommendation from anybody.⁶
The deterioration of the political and economic condition took to the
streets the sentiments of people and victims of human rights violations.
Series of protests and rallies ignited social unrest, reaching its height
with the assassination of Benigno Aquino Jr., the leading opposition
figure in 1983. His death sent thousands of people calling for Marcos’
resignation, which prompted the President to call for a snap election in
1986. Marcos was declared winner but the visibly fraudulent conduct of
the election and the Filipinos' dissatisfaction boiled into heightened
protests, which converged at the historic People Power Revolution on
February 22 to 25, 1986. The eventual ouster and exile of Marcos
proclaimed Corazon Cojuangco Aquino the President of the "newly
restored democracy" at EDSA.

4

McCoy, Alfred. Dark Legacy: Human Rights under the Marcos Regime. 2001.

5

Manuel de Dios. Business World online. Opinion. Nov. 16, 2015. http://www.bworldonline.com/content.php?
section=Opinion&title=the-truth-about-the-economy-under-the-marcos-regime&id=118661

6

http://sc.judiciary.gov.ph/aboutsc/history/index.php
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Basis, Opportunities and Initiatives
for Transitional Justice

U

pon the assumption of Corazon Aquino as the 11th President of

the Republic of the Philippines, she immediately signed Proclamation No. 1
series of 1986, rolling out the reorganization of government bureaucracy
as mandated by people's sovereign will.
Sovereignty resides in the people and all government authority
emanates from them... The people expect a reorganization of
government... to restore public confidence I expect all appointed
public officials to submit their courtesy resignations beginning
with the members of the Supreme Court.

She "pledge[d] to do justice to the numerous victims of human rights
violations"; a government dedicated to uphold truth and justice, morality
and decency in government, freedom and democracy."
She appointed key cabinet officials and created task forces to help her run
the government and reorganized the entire judiciary by appointing 15
justices at the Supreme Court. She revoked Marcos Proclamation No. 2045
and 2045-A, thereby lifting the suspension of the writ of Habeas Corpus
throughout the Philippines through Proclamation No. 2, as inimical to the
principles of democracy. "The proclamations and decrees mentioned and all
the related decrees, instructions, orders and rules were not warranted by
the requirements of public safety since the existing rebellion could have
been contained by government sincerity at reforms, by peaceful negotiations
and reconciliation, and by steadfast devotion to the rule of law".⁷ She
granted amnesty to about 459 political detainees involved in cases of
insurrection, rebellion, or subversion.

7

Proclamation No. 2, s 1986.

4

TRANSITIONAL JUSTICE
IN THE PHILIPPINES

Alongside Proclamation No. 1, Aquino’s Executive Order No. 1 dated
February 28, 1986 created the Presidential Commission on Good
Governance (PCGG). The Commission was in charge of assisting the
President on the following matters:

(a) The recovery of all ill-gotten wealth accumulated by former
President Ferdinand E. Marcos, his immediate family, relatives,
subordinates, and close associates, whether located in the
Philippines or abroad, including the takeover or sequestration
of all business enterprises and entities owned or controlled by
them, during his administration, directly or through nominees,
by taking undue advantage of their public office and/or using
their powers, authority, influence, connections or relationship.
(b) The investigation of such cases of graft and corruption.
(c) The adoption of safeguards and institutionalization of
adequate measures to prevent the occurrence and repetition of
corrupt practices in any manner under the new government. ⁸

As a result, Marcos and his cronies were assessed with tax liabilities and
charged with graft and corruption. Properties traced as part of Marcos'
ill-gotten wealth were recovered and sold. Bank deposits worth millions
in Switzerland were put under the control of Swiss courts.⁹
A month after, Proclamation No. 3 was issued, declaring a national policy
to implement reforms, protect people's basic rights, adopt a provisional
Constitution, and provide for an orderly transition to a government
under a new Constitution. Some non-controversial provisions were
culled from the 1973 Constitution, which includes the provisions on the
Judiciary. Aquino ran a "revolutionary government" under a "freedom
Constitution" and appointed a Constitutional
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Commission through Proclamation No. 9, s. 1986 whose product was
placed into a plebiscite in 1987. Seventy-six percent affirmative votes
ratified the 1987 Philippine Constitution. The new charter set the tone of
civilian authority over the military and police.
Article II, or the "Declaration of Principles and State Policies" of the 1987
Constitution laid down the domestic legal basis or foundation for
transitional justice in the Philippines. It states:

Section 1. The Philippines is a democratic and republican State.
Sovereignty resides in the people and all government authority
emanates from them.
Section 3. Civilian authority is, at all times, supreme over the military.
The Armed Forces of the Philippines is the protector of the people and
the State...
Section 4. The prime duty of the Government is to serve and protect
the people...
Section 5. The maintenance of peace and order, the protection of life,
liberty, and property, and promotion of the general welfare are
essential for the enjoyment by all the people of the blessings of
democracy.
Section 10. The State shall promote social justice in all phases of
national development.
Section 11. The State values the dignity of every human person and
guarantees full respect for human rights.
Section 14. The State recognizes the role of women in nation building,
and shall ensure the fundamental equality before the law of women and
men.

5
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It laid down measures of protection of basic individual and peoples'
rights in the Bill of Rights.¹⁰ "No person shall be deprived of life, liberty,
or property without due process of law, nor shall any person be denied
the equal protection of the laws" (Sec. 1); the right against unreasonable
searches and seizures without warrant and probable cause (Sec. 2); the
right to privacy of communication (Sec. 3 [1]); the freedom of speech,
expression or the press and the right to peaceful assembly for redress of
grievances (Sec. 4); the exercise of religion without discrimination (Sec.
5); liberty of abode (Sec. 6); the right to information on matters of public
concern (Sec. 7); to form unions or associations (Sec. 8); the right to
counsel of his/her choice (Sec. 12 [1]); against torture, force, threat;
intimidation or other means that trample on individual's freewill (Sec. 12
[2]); to due process of the law (Sec. 14 [1]); the privilege of the writ of
habeas corpus (Sec. 15) and the speedy disposition of cases (Sec. 16);
against detention due to political belief and to involuntary servitude
(Sec. 18 [1-2]).
Among other salient features of the 1987 Constitution which addressed
transition from authoritarian rule to democracy include reforms in
governance and democratic institutions:
1. Article X on local government provides for the "creation of autonomous
regions in Muslim Mindanao and in the Cordilleras consisting of
provinces, cities, municipalities, and geographical areas sharing common
and distinctive historical and cultural heritage, economic and social
structures, and other relevant characteristics within the framework of
this Constitution and the national sovereignty as well as territorial
integrity of the Republic of the Philippines" (Sec. 15).
In Section 18, the Congress is mandated to "enact an organic act for each
autonomous region with the assistance and participation of the regional
consultative commission, composed of representatives appointed by the
President from a list of nominees from multi-sectoral bodies.

10 1987
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The organic act shall define the basic structure of government for the
region consisting of the executive department and legislative assembly,
both of which shall be elective and representative of the constituent
political units. The organic acts shall likewise provide for special courts
with personal, family, and property law jurisdiction consistent with the
provisions of this Constitution and national laws.
The creation of autonomous region shall be effective when approved by
majority of the votes cast by constituent units in a plebiscite called for
the purpose, provided that only provinces, cities, and geographic areas
voting favorably in such plebiscite shall be included in the autonomous
region."
2. Accountability of public officers under Article XI underlines the
function and jurisdiction of the Sandiganbayan (Sec. 4). It also "created
the independent Office of the Ombudsman, composed of the Ombudsman
known as Tanodbayan with deputies each for Luzon, Visayas, and
Mindanao. A separate Deputy for the military establishment may likewise
be appointed (Sec. 5). As protectors of the people, they should "act
promptly on complaints filed in any form or manner against public
officials or employees of the Government, or any subdivision, agency or
instrumentality thereof, including government-owned or controlled
corporations, and shall, in appropriate cases, notify the complainants of
the action taken and the result thereof (Sec. 12).”
3. Article XII on national economy and patrimony provides for "a more
equitable distribution of opportunities, income, and wealth, a sustained
increase in the amount of goods and services produced by the nation for
the benefit of the people, and an expanding productivity as the key to
raising the quality of life for all, especially the under-privileged (Sec. 1).”
4. Article XIII speaks of the protection and enhancement of human and
peoples' dignity as the highest consideration in the enactment of laws
and development measures. Justice and human rights shall be the
gauge in reducing socio-economic and political inequalities, in removing
cultural inequities, and in the creation of opportunities through

7
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equitable distribution of wealth and political power for the common good
(Sec. 1 and 2). A Commission on Human Rights was created to monitor
government compliance on these matters (Sec. 17).
On May 11, 1987, the Commission on Human Rights (CHR) was formally
established, replacing the Presidential Committee on Human Rights
(PCHR) created under Executive Order No. 8, s 1986. Executive Order 163
creating the CHR provided the following functions:
a. Investigate, on its own or on complaint by any party, all forms of
human rights violations involving civil and political rights;
b. Adopt its operational guidelines and rules of procedure, and cite for
contempt for violations thereof in accordance with the Rules of Court;
c. Provide appropriate legal measures for the protection of human rights
of all persons within the Philippines, as well as Filipinos residing abroad,
and provide for preventive measures and legal aid services to the underprivileged whose human rights have been violated or need protection;
d. Exercise visitorial powers over jails, prisons, or detentions facilities;
e. Establish a continuing program of research, education, and
information to enhance respect for the primacy of human rights;
f. Recommend to the Congress effective measures to promote human
rights and to provide for compensation to victims of violations of human
rights, or their families;
g. Monitor the Philippine Government’s compliance with international
treaty obligations on human rights;
h. Grant immunity from prosecution to any person whose testimony or
whose possession of documents or other evidence is necessary or
convenient to determine the truth in any investigation conducted by it or
under its authority;
i. Request the assistance of any department, bureau, office, or agency in
the performance of its functions;
j. Appoint its officers and employees in accordance with law; and
k. Perform such other duties and functions as may be provided by law.¹¹
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5. Under the General Provisions, all members of the armed forces are to
take an oath of allegiance to uphold and defend the Constitution, respect
people's rights in the performance of their duty, and be insulated from
partisan politics. Nobody in active service shall be appointed in any
capacity to a civilian position in the government, government-owned or
controlled corporations or any of their subsidiaries (Art. XVI, Sec. 5). The
State shall establish and maintain one police force - national in scope
and civilian in character. The authority of local executives over the
police units in their jurisdiction shall be provided by law (Sec. 6).
On December 13, 1990, Congress enacted “An Act Establishing the
Philippine National Police under a Reorganized Department of the
Interior and Local Government, and for Other Purposes.” It was aimed at
establishing a highly efficient and competent national police force, which
is civilian in character, to strengthen local government capacity and
efficient delivery of basic services.¹² Its administration and control was
transferred to the National Police Commission by virtue of Republic Act
No. 8551 of February 25, 1998. Section 2 of the Act reads:

It is hereby declared the policy of the State to establish a highly
efficient and competent police force which is national in scope and
civilian in character administered and controlled by a national police
commission.
The Philippine National Police (PNP) shall be a community and service
oriented agency responsible for the maintenance of peace and order
and public safety.
The PNP shall be so organized to ensure accountability and uprightness
in police exercise of discretion as well as to achieve efficiency and
effectiveness of its members and units in the performance of their
functions.

6. The 1987 Constitution also defined the judicial powers of the Court and
provided safeguards to ensure its independence. Article VIII, Section 1

12 Republic Act No. 6975, Section 2. December 13, 1990.
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states “judicial power” includes not only the “duty of the courts of justice
to settle actual controversies involving rights which are legally
demandable and enforceable” but also “to determine whether or not
there has been a grave abuse of discretion amounting to lack or excess of
jurisdiction on the part of any branch or instrumentality of the
government.”¹³ To guarantee an independent functioning devoid of
possible political influences:
a. It has fiscal autonomy. “Appropriations for the Judiciary may not be
reduced by the legislature below the amount appropriated for the
previous year, and, after approval, shall be automatically and regularly
released.” (Art. VIII, Sec. 3).
b. It grants the Chief Justice the authority to augment any item in the
general appropriation law for the Judiciary from savings in other items of
said appropriation as authorized by law. (Art. VI, Sec. 25[5])
c. It removes from Congress the power to deprive the Supreme Court of
its jurisdiction over cases enumerated under Section 5 of Article VIII.
d. It grants the Court power to appoint its own officials and employees in
accordance with the Civil Service Law (Art. VIII, Sec. 5 [6])
e. It removes from the Commission of Appointments the power to
confirm appointments of justices and judges (Art. VIII, Sec. 8)
f. It removes from Congress the power to reduce compensation or
salaries of the Justices and judges during their continuance in office.
(Art. VIII, Sec. 10)
g. It prohibits against the removal of judges through legislative
reorganization by providing that “no law shall be passed reorganizing the
Judiciary when it undermines the security of tenure of its members. (Art.
VIII, Sec. 2)
h. It has the sole authority to order the temporary detail of judges. (Art.
VIII, Sec. 5[3])
i. It has the sole authority to promulgate rules of procedure for the
courts. (Art. VIII, Sec. 5[5])
j. It prohibits against designating members of the Judiciary to any agency
performing quasi-judicial or administrative function. (Art. VIII, Sec. 12)
k. It grants administrative supervision over the lower courts and its
personnel in the Supreme Court. (Art. VIII, Sec. 6)¹⁴
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Electoral system was also reformed under the new charter. A presidential
form of government with a bicameral system was restored. Clear checks
and balances were in placed to discount the possibility of the executive
manipulating the legislature.¹⁵
Realizing the re-establishment of democratic institutions would only be
futile without the "genuine desire for lasting peace," the Aquino
administration embarked on exploratory talks with various armed groups,
namely: the Communist Party of the Philippines, National Democratic
Front, and the New Peoples Army (CNN), the Cordillera Peoples
Liberation Army (CPLA), and the Moro National Liberation Front (MNLF).
A letter from Conrado Balweg (founder of the CPLA) in May 1986 opened
the peace negotiation with the CPLA. This "led to a bodong or peace pact
and the eventual creation of the Cordillera Administrative Region (CAR)
through Executive Order No. 220 issued in July 1987".¹⁶
In November 1986, the GRP and the CNN signed the Memorandum of
Agreement on Safety and Immunity Guarantees and a Memorandum of
Agreement for a Ceasefire. The Jeddah Accord was signed between the
GRP and the MNLF in January 1987. However, both initiatives failed
during the Aquino regime.
Negotiations with the CNN collapsed after the infamous "Mendiola
Massacre" where security forces violently dispersed and opened fire at
the protesters. Thirteen died and many were injured. A Truth
Commission was set up to investigate the incident but came up with
inconclusive findings. A petition filed at the Supreme Court by victims of
the massacre was set aside for reason that the government is immune
from suit. A month after, Aquino "unleashed the sword of war" and
declared a "total war policy" against the CNN. Heavy militarization
proceeded in the countryside breading the phenomenon of "internal
refugees" with civilians and communities caught in conflict. The
Ecumenical Commission for Displaced Families and Communities
(ECDFC) documented 304 cases of displacement affecting almost
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half a million Filipinos from 1986 to 1990 alone, 70% of which were
military related activities (3.6% were caused by rebel-related activities;
15% were caused by armed encounters between the government and
rebel forces or between rebel forces themselves, and 9% resulted from
vigilante-related activities) and the remaining 30% were related either to
infrastructure projects or to conflicts between private armies of
influential politicians.¹⁷ Meanwhile, talks with the MNLF bogged down in
May 1987 "due to varying interpretation of the Tripoli Agreement and the
Jeddah Accord".¹⁸ Aquino term ended without having the MNLF and the
CNN back in the negotiating table.
Despite the setbacks, Aquino signed on August 11, 1987 Administrative
Order No. 30, s. 1987, "defining the systematic approach and the
administrative framework for the government's peace effort" and created
the Office of the Peace Commissioner (OPC) - the forerunner of the
current Office of the Presidential Adviser on the Peace Process (OPAPP).
In its report, the OPC was instrumental to the following initiatives and
peace efforts:
1. Declaration of “peace zones” or “demilitarized zones” in Sagada,
Kalinga, and Tinoc in Cordillera; Naga in the Bicol Region; Cantomanyog
in Negros Occidental; and Bituan, Nabundasan, and Tuburan in North
Cotabato
2. Preserved, strengthened, and applied indigenous conflict resolution
mechanisms to problems arising from the insurgency conflict
3. Development of local peace agenda, conduct of peace advocacy, and
peace education
4. Dialogues to bring about intercultural understanding
The OPC support for these peace initiatives was given in various forms:
technical and research assistance, financial support, liaison with military
and civilian government agencies as well as with other NGOs, facilitating
sharing and exchange between peace-building communities and/or
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NGOs, and responding to specific requests and problems requiring
national level intervention.¹⁹
On July 27, 2009, Gloria Macapagal-Arroyo, the 14th President of the
Philippines, signed Republic Act 9745, "An Act Penalizing Torture and
Other Cruel, Inhuman and Degrading Treatment or Punishment and
Prescribing Penalties Therefor" or otherwise known as the Anti-Torture
Act of 2009. It enumerated acts of torture and other inhuman or
degrading treatment or punishment reminiscent of, but not limited to,
the martial law days. It also prohibits "secret detention places, solitary
confinement, incommunicado or other similar forms of detention, where
torture may be carried out with impunity" (Sec. 7); provides for
mechanism in filing complaint (Sec. 11); and, subjects perpetrators with
stiff penalties thereof (Sec. 14).
On the same date, Republic Act 9851 was also signed: "An Act Defining
and Penalizing Crimes Against International Humanitarian Law, Genocide
and Other Crimes against Humanity, Organizing Jurisdiction, Designating
Special Courts, and for Related Purposes." Under its Declaration of
Principles and State Policies:
• The State guarantees persons suspected or accused of having
committed grave crimes under international law are given all rights
necessary to ensure a fair and prompt trial in accordance with national
and international laws and standards. It provides appropriate redress and
protection for victims, witnesses and their families, and ensures an
accessible and gender-sensitive avenues of redress for victims of armed
conflict (Chapter I, Sec. 2, [f])
• Application of the Act does not affect the legal status of the parties to a
conflict, nor gives an implied recognition of the status of belligerency
(Chapter I, Sec. 2, [g]).
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On July 30, 2010, Benigno Simeon Aquino III, the 15th President of the
Republic, issued Executive Order No.1, which created the Philippine
Truth Commission." The body was tasked to investigate reports of graft
and corruption by public servants which offend the moral and ethical
sensibilities of the people committed by the previous administration.
However, the Supreme Court declared such move as unconstitutional as
it was deemed reprisal exclusively after alleged corruption of his
predecessor - the Arroyo Administration. As the Court emphasized, "Lest
it be misunderstood, this is not the death knell for a truth commission as
nobly envisioned by the present administration.² ⁰ Perhaps a revision of the
executive issuance so as to include the earlier past administrations would
allow it to pass the test of reasonableness and not be an affront to the
Constitution.”²¹ The Aquino administration accepted the decision as it
was and moved no further.
On July 23, 2012, the "Act Defining and Penalizing Enforced or
Involuntary Disappearance" was passed into law (RA 10353). It regarded
the act as a "continuing offense as long as the perpetrators continue to
conceal the fate and whereabouts of the disappeared person and such
circumstances have not been determined with certainty" (Sec. 21). It
prohibits "secret detention places, solitary confinement, incommunicado,
or other similar forms of detention," provides for penal and civil
sanctions, and accords "compensation and rehabilitation for the victims
and their families, particularly with respect to the use of torture, force,
violence, threat, intimidation or any other means which vitiate the free
will of persons abducted, arrested, detained, disappeared or otherwise
removed from the effective protection of the law" (Sec. 2).
During the 27th anniversary of "People Power," the State through
Republic Act 10368 "acknowledges its moral and legal obligation to
recognize and/or provide reparation to victims and/or their families for
the deaths, injuries, sufferings, deprivations and damages they suffered
under the Marcos regime."²²

20 Executive
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Similarly, it assumes obligation to acknowledge the atrocities during
martial law and provides for both monetary and non-monetary
reparations for victims. Monetary compensation is handled by the Human
Rights Victims' Claims Board (HRVCB) with powers and functions to:
a. Receive, evaluate, process and investigate applications for claims
under the Act;
b. Issue subpoena/s ad testificandum and subpoena/s duces tecum;
c. Conduct independent administrative proceedings and resolve disputes
over claims;
d. Approve with finality all eligible claims under the Act;
e. Deputize appropriate government agencies to assist in order to
effectively perform its functions;
f. Promulgate rules necessary to carry out the purposes of the Act,
including rules of procedure in the conduct of its proceedings;
g. Exercise administrative control and supervision over its Secretariat;
h. May consult the human rights organizations; and
i. Perform such other duties, functions and responsibilities as may be
necessary to effectively attain the objectives of the Act.²³
To qualify under the Act, the violation of rights must have been
committed during the period from September 21, 1972 to February 25,
1986. However, if the violation was committed a month before and after
the prescribed period, the victim may qualify for reparation on the
grounds the violation was perpetrated:
a. By agents of the State and/or persons acting in an official capacity as
defined under the Act;
b. For the purpose of preserving, maintaining, supporting or promoting
the said regime; or,
c. To conceal abuses during the Marcos regime and/or the effects of
martial law.
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Following its publication, it started the process of receiving application,
evaluation and adjudication of the cases for their veracity. It covers the
following acts of violation with its corresponding points to weigh the
gravity of the offense and mathematically determine the amount for
monetary compensation:
1. Killing (10)
2. Enforced/involuntary disappearance (10)
3. Rape (9); sexual offenses against human rights victims detained or
committed in the course of military/police operations (6-9)
4. Torture (6-9); cruel, Inhumane, degrading treatment (5)
5. Torture, killing, violation of human rights of person exercising right to
free speech, assembly or organization (even if at that time assembly was
illegal)
6. Search/arrest/detention without a valid warrant; arrest pursuant to
Martial law, arrest on a basis of an "Arrest, Search and Seizure Order
(ASSO)", a "Presidential Commitment Order (PCO)" or a "Preventive
Detention Action (PDA) (3-5)
7. Involuntary exile (2)
8. Unjust/illegal takeover of business (2)
9. Kidnapping or exploiting children of those suspected of committing
acts against the Marcos regime (2)
10. Other analogous violations, including those recognized by
international law.
A Memorial Commission (MC) was also created under RA 10368 "primarily
for the establishment, restoration, preservation and conservation of the
Memorial/Museum/Library/Compendium in honor of the human rights
victims during the Marcos regime. The Board of Trustees is composed of
the Chairperson of the CHR as Chairperson; Chairperson of the National
Historical Commission as Co-Chairperson; and Chairpersons of the CHED
and the National Commission on Culture and the Arts (NCCA), the
Secretary of the Department of Education and the Head of the University
of the Philippines-Diliman main library, as members" (Sec. 27).
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GAPS AND CHALLENGES

T

hirty-two years had passed, and still no definitive account of the

dark days of the Dictator. The entire story has yet to be told. The truth to
what has really happened to the victims is yet to shed light to the sufferings
it brought to their families, friends and to the entire nation. Justice is still
elusive; reparation has yet to be done; and, threats of its recurrence are
gaining ground.
Overall, the nation still owes to the youth a common narrative of martial law,
of lessons weaved into a national consciousness, lest the next generations
are doomed to experience it again.
1. RIGHT TO TRUTH
As early as 1992, some private individuals, foundations and civil society
organizations started the process of truth-seeking towards memorialization
of the courage and resistance of individuals against tyranny. But not the
government.
a. Complacency on the part of the Government
In 1992, Bantayog ng mga Bayani (Monument of the Heroes), a landscape
memorial center for martial law heroes, was opened to public. It
unveiled a 14-meter tall Inang Bayan Monument and the Wall of
Remembrance where names of martyrs for the cause of freedom, justice,
democracy and the rule of law, are inscribed. It set a thorough criteria for
selecting persons to be honored backed up with independent investigation,
research, documentation, and verification "so that names of obscure,
unknown martyrs in remote places may be brought to light."²⁴ The Center
housed the Bantayog Museum of various memorabilia during the Dictator, an
auditorium for film showing and programs related to Martial Law, and a
library containing archives and references of the period.
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In 1999, the Task Force Detainees of the Philippines (TFDP), the oldest
human rights non-governmental organization founded by the Major
Religious Superiors in the Philippines (AMRSP), inaugurated its Museum
of Courage and Resistance (or the Martial Law Museum) in the "context of
seeking justice for the victims... a constant reminder of sensitive and
courageous vigilance, so that no repeat of the atrocities and repression
under martial law, in any of its forms, could ever occur again."²⁵ It
contained large collection of documents, photos and posters produced
during the period.
The complacency of the government took 27 years after EDSA Revolution
to enact RA 10368, a law mandating the documentation, providing for
reparation and recognition of victims of human rights violations during
the Marcos Regime. On February 25, 2013, it established the HRVCB and
the Memorial Commission.
The HRVCB takes charge of the monetary compensation and also
functions as preparatory body in coming up with the roll of victims for
the martial law memorial/museum. As of present, about 75,730 claims
submitted to the Board are undergoing evaluation for claims eligibility. It
shall complete its work by May 2018, to submit its final list and their
documentation to the Memorial Commission before it shall cease to exist.
On the other hand, the Memorial Commission has just found a location for
its museum and library at the Ninoy Aquino Parks and Wildlife - an area
managed by the Department of Environment and Natural Resources
(DENR). A Memorandum of Understanding between the Commission, the
DENR and the National Housing Authority (NHA) was signed in May 2016
to start construction. It is expected to operate in 2018 or 2019. The vision
is to have a "living museum" where activities in the main site are shared
among the networks of Martial Law shrines in various parts of the
country. Currently, all artifacts and documents gathered and collected
are kept at the UP Library until the museum is built. The DepEd and
CHED, being members of the Memorial Commission, are expected to mine
the archives and collections for curriculum development and set straight
the history through formal educational instructions.
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In 2016, DepEd's attention was called for the proliferation and used of
textbooks containing "misinformation" and rosy pictures about the
martial law era. It justified that such books were not sanctioned by the
Department and were only used by private schools. It argued its
curriculum was designed to allow for more in-depth and enriched
discussion on Philippine history. In its official statement dated March 3,
2016, it highlighted the importance of learning the lessons of history and
preserving the gains of democracy to continue to enable learners to
remember and understand the impact of martial law, to deepen the
discussion on this significant historical event, and to remain committed
to promote critical thinking among Filipino learners.²⁶
In September of the same year, Dep-Ed was asked for the proper
implementation of RA 10368 through a curriculum change that shows the
"complete" picture of Martial Law, including the "corruption and human
rights abuses" during that time.²⁷ It promised to undergo a thorough
review of Philippine history books and change its curriculum, hopefully
ready by next year.
b. Revisionist Attempts
The demand for a formal and complete curriculum and books for the
Philippine educational system on the historical facts about the Marcos
Era stemmed from various online (including social media) revisionist
propaganda capitalized by the Marcoses and its supporters. During
Marcos Jr.’s bid for the position of vice president during the National
Elections in 2016, he said martial law is no longer an issue and such
matter has been used for 30 years as political propaganda by
governments to discredit the "most glorious times in Philippine
history."²⁸ In various live interviews with media outfits, he was quoted
saying there was nothing wrong with the Marcos era martial law.
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“Will I say sorry for the thousands and thousands of kilometers
that were built? Will I say sorry for the agricultural policy that
brought us to self-sufficiency in rice? Will I say sorry for the
power generation? Will I say sorry for the highest literacy rate in
Asia? What am I to say sorry about?... “Kung meron akong
sinaktan (If I hurt anyone), I will always say sorry. But what have
I been guilty of to apologize about? We have constantly said that
if during the time of my father, mayroong mga nasagasaan or
mayroong sinasabing hindi natulungan (some people were
wronged or ignored); or they were victimized in some way or
another... Of course, we’re sorry that that happened. Nobody
wants that to have happened. These are instances that have fallen
through the cracks.” ² ⁹
“There was no policy to abuse anyone. If there were abuses, it did
not emanate from any instruction of (my father).” ³ ⁰

Marcos Jr. lost to Leni Robredo with only 263,473 margin of votes, which
led the former to file an election protest. He demanded a recount on a
suspicion that a script or computer command of the COMELEC
transparency server could have manipulated the result.³¹
Rodrigo Duterte won the presidency and on August 7, 2016, ordered a
heroes' burial of Marcos Sr. at the Libingan ng mga Bayani (Heroes
Cemetery) as a "former president and a soldier."³² A total of six petitions
were lodged at the Supreme Court opposing the order. But on November
8, 2016, the SC voted 10-5 in favor of the burial, saying:
1. There was no grave abuse of discretion on the part of President
Duterte in ordering the burial of Marcos; there is no law that prohibits
the burial of former president Marcos;
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2.
The President has the power to decide on the use of land within the
public domain; there is no law that excludes the Libingan ng mga Bayani;
3.
Marcos was former Commander-in-Chief, former soldier and former
Secretary of National Defense;
4.
Some justices disagreed with the position articulated by others that
the former president was dishonorably discharged; this applies only to
the military;
5. On the issue of moral turpitude: Marcos has not been convicted by any
final judgment and the cases cited were all civil in nature.³³
Many, especially the victims of Martial law, denounced the decision,
claiming the grand design of the Marcoses and their cronies to recapture
Malacanang is hatched. Series of rallies calling "Marcos not a hero"
reverberated in the streets nationwide. The chairperson of the National
Historical Commission of the Philippines (NHCP) resigned over the
matter. "The burial of Ferdinand Marcos in the Libingan ng mga Bayani is
wrong; it denies our history, erases the memory of lives lost and
destroyed, mocks the collective action we took to oust the dictator, and
denigrates the value of our struggle for freedom," she said in her letter.³⁴
The NHCP's study on July 12, 2016 entitled "Why Ferdinand E. Marcos
Should not be Buried at the Libingan ng mga Bayani" demonstrated that
his "military record is fraught with myths, factual inconsistencies and
lies." Marcos' body was interred at the Libingan ng mga Bayani on
November 18, 2016. The exact date was never been publicly known before
the actual day.
One positive, though lamentable result of the hullabaloo, is the boost to
the long needed memorialization and open discussion of the facts and
figures that transpired during the Despotic Regime. On September 16,
2016, the Ateneo de Manila launched the "martiallawmuseum.ph" - an
online Martial Law Museum aimed to provide a comprehensive learning
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resource for community educators on the values of human rights,
freedom and democracy. It cries, "Never again should there be a
dictatorship that imposes martial law, violates human rights, plunders
people’s wealth, and buries the truth, whoever the leader is." It seeks to
counter historical revisionism in the age of new media.
Similarly, DAKILA - Philippine Collective for Modern Heroism, founded
the "Digital Museum of Martial Law in the Philippines" on September 21,
2016. "A virtual space serving as a living memorial to a pivotal period in
Philippine history, the Digital Museum of Martial Law in the Philippines
serves as a platform to provoke critical reflection, inclusive learning, and
vigilant remembrance through the multi-faceted lens of artistic
expression."³⁵
The battle between truth-telling and the growing attempts of historical
revisionism lives on.
c. No Truth-Telling
At the assumption to power by then Corazon Aquino in 1986, she
embarked on reconciliation in a political manner of "forgiving and
forgetting" without any restitution from the oppression suffered by
victims during martial law -- not even to at least find the truth about the
real mastermind in the circumstance of her husband's assassination
in the tarmac in 1983. Best described as reconciliation without justice,
this policy focused on reassuring the perpetrators of human rights
violations that "all is well"³⁶ and "life goes on" without asking the victims
their stake. This type of politics “normalized” historical injustices and
buried the truth without a chance of telling it.
Analysts and students of history would claim the Cory government, while
concentrating into structural reforms, was also besieged with at least
seven coup attempts.
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Others would contend that precisely because no officially governmentsanctioned mechanism was set to document past atrocities or semblance
of truth-telling processes that remnants of the highly politicized-military
would challenge the newly installed government. Leading figures of failed
coup d’état have later emerged in many studies as the implementers of
Marcos' martial law.
The legacy of Marcos rule in the military was deep-rooted. It was not
something which came out of the blue. It was part of the geopolitics of the
time - the cold war, which ushered communist hysteria in many third
world countries including the Philippines under the tutelage of the United
States of America. The names of Romeo Espino (AFP Chief of Staff), Rafael
Zagala (Army Chief), Fidel Ramos (PC chief), Jose Rancudo (Air Force
Chief), Hilario Ruiz (Navy Chief), Ignacio Paz (AFP Intelligence Chief),
Alfredo Montoya (PC Metropolitan Command), Tomas Diaz (PC vice chief),
Fabian Ver (National Intelligence Coordinating Authority chief), and Romeo
Gatan (PC Rizal head) with Juan Ponce Enrile and Eduardo Cojuangco also known as the "Rolex 12"; Jose Almonte, Eduardo Ermita, Rodolfo
Biazon, Angelo Reyes, Reynaldo Wycoco, Voltaire Gazmin, Hermogenes E.
Ebdane, Gregorio Honasan, Panfilo Lacson, Edgar B. Aglipay, Jaime de los
Santos, Alexander B. Yano, Delfin Bangit, Fortunato Abat -- signatories of
the open letter to President Noynoy Aquino about the dangers of the
proposed Bangsamoro Basic Law to the Republic -- were just some top
brass military planners and implementers of Martial Law.³⁷ Most of them
were graduates of West Point Military Academy and the US Naval
Academy where they trained on tactics and warfare including the use of
psychological torture. All of them came out clear with not even a single
criminal case including human rights violation. They were either elected
or appointed in various government positions in succeeding
administrations and many hold power until now.
While awaiting opportunities for justice, victims and their families are
contended with their "subjective truth-telling" through inner circles of
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psychosocial activities and healing processes facilitated by various civil
society organizations. Hopes, however, are pinned on the works of HRVCB
to elucidate the truth publicly based on various accounts of victims that
would possibly lead to seeking justice against individual perpetrators of
martial law.
It is especially important to uphold the right to truth. "Repressive regimes
often deliberately rewrite history and deny atrocities in order to legitimize
themselves, fuel mistrust, and even instigate new cycles of violence. Truth
seeking contributes to the creation of a historical record that prevents this
kind of manipulation. Additionally, effective truth-seeking can be used to
reinforce other transitional justice measures, such as prosecutions,
reparations, and institutional reform. This is because truth-seeking
measures can provide important and reliable information on which to build
victim registries and criminal cases, develop essential skills for relevant
stakeholders, and provide an important platform for victims to voice their
experiences and demands."³⁸
2. RIGHT TO REPARATION
Once the Human Rights Violations Claims Board (HRVCB) was established
(as provided by RA 10368 in 2013), it embarked into receiving claims
application alongside informing the victims and the general public of its
existence and mandate.
a. Race Against Time under limited Manpower and Midnight Replacements
However, it was not with any hurdle. Time was not with the Claims Board.
For one, the Board was composed a year after the law was signed. It has to
complete its work in two years’ time as prescribed by the Act and was
extended for another two years until May 2018.
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Upon the appointment of the Board in early 2014, organized victims of
martial law under the Samahan ng Ex-Detainees Laban sa Detensyon at
Aresto (Selda) claimed as another "monumental injustice" the appointment
of retired police general Lina Sarmiento as chairperson of the Claims
Board. Under the Act, members of the board "(a) must be of known probity,
competence and integrity; (b) must have a deep and thorough
understanding and knowledge of human rights and involvement in efforts
against human rights violations committed during the regime of former
President Ferdinand E. Marcos; (d) must have a clear and adequate
understanding and commitment to human rights protection, promotion
and advocacy."³⁹ The appointment of the decorated retired general was
construed by the petitioners "as a travesty of justice... a conscious effort
to discredit and dishonor martial law victims."⁴⁰ In its petition to the
Supreme Court, it said: “… the appointment of a Chairperson of the Board
who belongs to an institution whose predecessor, the Philippine
Constabulary, is part of the machinery that has wreaked havoc and terror
on the lives of countless activists not only negates the clear intention of
RA10368 itself but altogether puts the integrity of the entire Human Rights
Victims’ Claims Board in question.”⁴¹ The Philippine National Police was
among institutions primarily responsible for the human rights violations
committed during that period.
HRVCB is composed of nine members and aided by only 63 staff and
volunteers. Intake offices were limited to city centers where CHR is
present. Intake caravans have to be deployed to reach far-flung places but
the availability of needed manpower resulted to minimal implementation.
Additional expenses were also incurred by the victims, especially those
living in remote areas, to avail of the intake period.
Initial projection in 2014 would see only about 20,000 claimants, which
would take a filing period of 3 to 5 months. But the influx of claims proved
otherwise that they have to devout almost the whole year reaching out
to victims for documentation (including data encoding), validation, and
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consolidation of cases where multiple claimants were affected by one
particular incident. More than 75,000 (75,730) applications were received by
the Board. Each Board member has to finalize 8,600 cases for deliberation,
adjudication, and resolution before a final list of claimants were released.
In the dialogue between Duterte and the group of claimants in January 2017,
the President assured the Board would recognize about 30,000 victims. As of
December 18, 2017, 96% or 72,400 applications have been adjudicated while
600 names of legitimate claimants have already been made public. Two
thousand more names are due for release this month.
After almost completing the work, in December 2017, the Human Rights
Claims Board was surprised to learn that two of its members were replaced
without due process. Nasser Pangandaman Jr., whose appointment was
signed on November 27, replaced Dexter Calizar. Ricardo Moldez, whose
appointment was dated December 8, replaced Jacqueline Mejia. Malacanang
spokesperson said it is the sole prerogative of the President to replace board
officials and needs no obligation to provide reasons for doing so.⁴²

The Claims Board has to finish the final list of legitimate claimants, the roll of
heroes and martyrs and their documentation and the distribution of
compensation by the end of its term in 2018. The midnight replacement made
the claimants worry that thousands of claims would be compromised. The
two terminated members were formerly with the Commission on Human
Rights before they were appointed. The replacements are known close allies
and former college classmates of the President.
b. Dearth in Documentation
Documentation of cases of human rights violations victims is a rigorous
process. What makes it more laborious is when it happened 30 to 45 years
ago. While the Act conclusively presumed victims the class suit claimants and
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and direct action plaintiffs in the US Federal District Court of
Honolulu, Hawaii against the Marcos estate (MDL No. 840, CA No. 880390) and those heroes recognized by the Bantayog Ng Mga Bayani
Foundation, the law does not categorize the inclusion of those delisted
from the original documentary evidence submitted to the Hawaii Court.
So far, Bantayog has honored 298 heroes and martyrs in its Wall of
Remembrance. There were 24 direct action plaintiffs. The Hawaii Court
“order” has 7,526 legitimate claimants from the 9,539 who originally
submitted documentary evidence to the Court. More than 2,000
claimants were “delisted” for allegedly failing to return the Court's
confirmation form sent to them in 1994 to 1999. The group, represented
by SELDA, alleged they were never formally informed of the “order".

The majority of the HRVVs-plaintiffs of the class action suit and
SELDA were never formally informed of this Court decision, if
there was such a decision in reality; nor were they furnished a
copy of this Court order, if there was really one; nor were they
furnished a copy of this trimmed-down list, given that SELDA had
been the pivot in the documentation of the list of 10,059/9,539
victims that was officially submitted to the Court as documentary
evidence of the gross human rights violations of Ferdinand
Marcos and his government during that period in Philippine
history. ⁴³

Moreover, to prove human rights violation, the applicant must submit
one or more of the following:
a) NSO-issued or local death certificate;
b) Warrant of arrest, seizure orders (PDA, PCO, ASSO), mission order,
and other similar documents;
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c) Certification by custodial government agencies on the fact of detention,
carpeta, police blotter, NBI files, release papers and other similar
documents;
d) Doctor’s affidavit, medico-legal, autopsy or pathology certificate or
report, and other similar documents;
e) Declassified documents from the Department of National Defense and
other government agencies;
f) Court records;
g) Original or duly-certified lawyer’s records;
h) Photographs with affidavit of proper authentication;
i) Sworn statement of two (2) co-detainees or two (2) persons who have
personal knowledge of the circumstances surrounding the HRV;
j) Secondary sources of information from reliable sources may be
presented such as church/non-government organization report, books
documenting HRVs, news clippings, or other similar documents;
k) Other documents and evidence attesting the occurrence of the incident
and violations that may be required for the award of any reparation.
The “conclusively presumed victims” need to submit the same
requirements for the determination of the amount of compensation.
The fact that it was martial law when illegal arrest and detention was
rampant in the city centers as well as in remote barangays, having copies
of release papers or documentation proving victimization were difficult to
obtain. Accordingly, only “known” personalities could have been afforded
with those papers as a “curtain show” that the situation respects basic
human rights. Most victims were “unknown” martyrs lumped collectively in
the term “communists” or “NPAs.” Documentation by NGOs was uncommon
as there were few brave existing during the period. News clippings were
not considered as the media were censored and coopted or sequestered.
Many “opportunists” also grab the situation to partake of the pie by making
up stories for consideration and pretending they, or members of their
families, were rightful claimants of reparation. Others act as “fixers,”
offering to go between the victims and the Board. Misinformation and
rumors abound over schedules of awarding monetary compensation.
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Due to such limitation, many failed to comply or have not dared to
apply for reparation. As a consequence, they suffer continuing
stigmatization, social exclusion and re-victimization for lack of
reparation and assistance in overcoming impact of the past.⁴⁴ For
others, the lack of reparation has impeded their ability to resume their
lives and move beyond trauma.
c. Government Intervention
Aside from the efforts for reparation under RA 10368, compensatory
damages were awarded to the victims in the consolidated case against
the Marcos Estate. In 1992, the US Court found Marcos guilty of gross
human rights violations under the case docket MLD 840. The Federal
Court of Hawaii in February 1994 awarded exemplary damages to the
victims of US$1.2 billion from the recovered Marcos Estate based on the
Alien Tort Claims Act aside from the US$776 million for the plaintiffs of
the direct action cases.
In 1997, the Swiss Federal Supreme Court declared the US$540 million
Marcos secret account criminally-acquired. It decided in favor of the
Philippine Government and ordered the transfer of such amount in the
Philippine National Bank in an escrow account. The Philippine
Government on two conditions can only use it: (1) if the Philippine
court has proven Marcos guilty in the forfeiture case filed in the
Sandiganbayan (Sandiganbayan case #0141); and (2) the government
must consider providing compensation to martial law victims. In 2003,
the Philippine Supreme Court "found said amounts constituted illgotten wealth and declared its forfeiture in favor of the Philippine
government."⁴⁵
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Despite the availability of fund, the government failed to compensate and
satisfy the Hawaii Court judgment. It however, exerted every effort to
block it.
The PNB petitioned the US Ninth Circuit Court of Appeals for a
writ of mandamus to prevent the Hawaii district court from
pursuing contempt and discovery procedures against it because of
the PNB’s transfer of the funds to Philippine coffers pursuant to
the Supreme Court ruling in 2003. It will be recalled that the
Hawaii district court issued what, in effect, was a global freeze
order to prevent transfer of assets found in the Swiss accounts. In
2005, the US Ninth Circuit Court granted the writ of mandamus
ruling that the Hawaii district court violated the act of state
doctrine. ⁴ ⁶

Prior to the SC ruling, the Ramos Government through Guinigundo's PCGG
attempted a compromise agreement of US$100 million monetary settlement
with the Marcoses. It underscored “…dismissing with prejudice, all
execution proceedings, commenced by plaintiffs in the continental United
States, or outside the US”.⁴⁷ In 1998, the Estrada Administration tried
again a compromise deal for a 75%-25% settlement of the escrowed Swiss
account. A year after, Judge Manuel Real nullified the compromise
settlement agreement.
In 2000, the Sandiganbayan’s First Division ruled the entire amount
repatriated from Switzerland were to be considered prima facie property
of the Philippines. It rejected any agreement for human rights victims to
receive a share for lack of legal basis and ordered the said money be used
instead for the Comprehensive Agrarian Reform Program (CARP).⁴⁸ In
2004, truthful to the conditions set by the Swiss Federal Court, Yorac's
PCGG announced aside from the finder's fee, the money be shall used for
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CARP and for the victims of human rights violations. Later, during the
Arroyo Administration, it was proven that the CARP's allocation was
used in the Department of Agricultures "fertilizer scam."
d. Collective Victim
Reparation such as the concept behind RA 10368 pertains generally to
individual victims of atrocities. In the course of implementing martial
rule in the Philippines (1972 to 1985), violations were not only directed
to individuals or groups of individuals. Many cases point that
militarization happened in communities or barangays which displaced
hundreds or thousands of families. Indigenous communities were also
affected in their attempts to protect their ancestral domain from
encroachment in the name of security or of development under Marcos.
Classic examples are the declaration of tribal war against the
construction of Chico dam and the intrusion of other extractive
industries in the Cordilleras; the pangayaws of lumads in Mindanao;
and the assertion of Bangsamoro identity that led to much injustice and
neglect by the government.

It was not only the Muslims who were affected by the mass
migrations from Luzon and Visayas, which were even sponsored
by the Philippine government. The Lumads, who had been
traditionally occupying the land, had to confront land claims of
both Christian migrants and the Moros. During the Marcos
administration, most of the land had been concentrated on the
few rich, and Christian, families of Mindanao favored by the
government.
To mention a few, the Zamboanga-based Lorenzo-Lobregat family
with Eduardo Cojuangco and Juan Ponce Enrile, established
control of the Mindanao coconut industry. They are also into the
banana business, owning some 7,000 hectares of banana
plantations. Another was the Floirendo family. They built the
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Logging concessions were also given by the administration to
favored corporations. By 1979, 5 million hectares of land in
Mindanao were covered by these concessions. That is, at a time
when the available commercial forest area stood only at 3.92
million hectares. The area covered by logging concessions formed
half of the entire Mindanao Island.
NAPOCOR pushed for the construction of seven dams that would
form the Agus Power Plant Complex along the Agus River in
Lanao. This began with the expansion of the Maria Cristina
Hydroelectric Power Plant from 1967 to 1973. This would later be
known as Agus VI. In 1975, construction of Agus II began. It was
finished by 1979. Soon, Agus I, IV, and VII began to be constructed
in that same year. Construction of Agus V began in 1980.
Conflict in the two aforementioned categories had threatened the
Lumad ancestral domain. Lands that were heavily concentrated to
affluent Christian families (cronies) had covered many, if not
most, of these ancestral domains. The tendency of the dams to
flood the surrounding lands also threatened the Lumad ancestral
domain. Indeed, the Lumad regard ancestral land as vital to their
identity and heritage. Also, the Lumad had expressed their
economic dependence to the land.⁴ ⁹
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The term "victims" cannot always be quantified as individual persons,
thus, entitled to individual reparation.⁵⁰ Other forms of reparation may
warrant as appropriate response. Examples are social reparation for the
indigenous people as a group or community through programs and
measures for the identification, demarcation, titling and awarding of
their ancestral domain claims; impact assessments on industries and
projects to the environment to their economic, social and cultural life
as a people; and clear mitigation measures and information borne-out
from a participatory and consultative processes with the affected
communities, etc. Provision of effective social services may also count,
particularly to those who have been displaced due to armed conflict,
targeted towards the collective interest of the community.
3. RIGHT TO JUSTICE
Right to justice, under the framework of transitional justice, is not
confined within the formal courts as alternative mechanisms are
equally important. But even so, the government has not lifted a finger
to facilitate justice for the victims of martial law. It has contend itself
with civil and forfeiture cases against the heirs and cronies in running
after ill-gotten wealth. But as to other personalities, no
criminal charges on behalf of the victims were filed. Rather, they are
enjoying freedom at its best as they remain in power and mostly
holding top positions in the succeeding governments until today.
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a. Miscarriage of justice
After the formal lifting of martial law in 1981, a group of political detainees
filed a damaged suit against Maj. Gen. Favian Ver, Col. Fidel Singson, Col.
Rolando Abadilla, Col. Gerardo Lantoria, Col. Galileo Kintanar, 1st Lt. Col.
Panfilo Lacson, Maj. Rodolfo Aguinaldo, Capt. Danilo Pizarro, 1st Lt. Pedro
Tango, 1st Lt. Romeo Ricardo, 1st Lt. Raul Bacalso, M.Sgt. Bienvenido Balaba
at the Regional Trial Court Branch 95, Quezon City for alleged torture and
other human rights violations.⁵¹ After series of motion and counter
motions for reconsideration, the petition was granted and remanded to a
respondent court for further proceedings in 1988.⁵² In 1993, the
respondents were found guilty but appealed the decision to the Supreme
Court. The appeal was granted on the grounds of technical/procedural
errors in the due process of law.⁵³
Three days after the death of Benigno Aquino Jr. in 1983, Ferdinand Marcos
initiated a process to justice. He created the commission to allow "a free,
unlimited, and exhaustive investigation"⁵⁴ into the incident chaired by
retired Justice Enrique Fernando. The “Fernando Commission” was
dissolved due to public criticism and was replaced with an "independent
fact-finding body" headed by former Court of Appeals Justice Corazon
Agrava by virtue of Presidential Decree No. 1886. Two reports were
submitted at the end of the investigation: a minority report penned by
Agrava alone and the majority submitted by the other members. The
minority report pointed to a military conspiracy and cleared Favian Ver of
accountability; while the majority report indicted Ver, General Luther
Custodio, Avsecom head General Prospero Olivas, among other members of
the Armed Forces.⁵⁵ More than 20 military personnel were charged in 1985
for the murder of Aquino and Galman but were acquitted months after by a
Sandiganbayan ruling.⁵⁶
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In 1987 under the Cory Aquino Administration, the Aquino-Galman case
was reopened on the grounds of mistrial. This resulted to the
conviction of 16 out of the 36 soldiers implicated in the assassination
but failed to uncover the mastermind behind the incident.⁵⁷ An appeal
to reopen the case by the convicts was filed in the Supreme Court in
2005 but was denied for lack of merit. Most of them however, were
released in 2007 to 2010 on humanitarian grounds. Pablo Martinez who
upon his release in 2007 insisted that it was Danding Cojuangco who
masterminded the assassination.⁵⁸ However, the government had not
pursued this.
In 1989, the Supreme Court decided on the petition of Marcos' heirs
and his supporters to declare unconstitutional the prohibition of their
return and re-establishment of domicile in the Philippines. The Court,
in a vote of 8-7, dismissed the supplication saying "that the President
did not act arbitrarily or with grave abuse of discretion in determining
that the return of former President Marcos and his family at the
present time and under present circumstances poses a serious threat
to national interest and welfare and in prohibiting their return to the
Philippines."⁵⁹ Two years after, Aquino rescinded her ban and allowed
them to return to face court charges of graft and tax evasion but not
the dead body of the deposed president. Nobody petitioned the act at
the Supreme Court on the basis of its prior decision.
During the presidency of Fidel Ramos, a memorandum of understanding
between the President and the Marcoses was forged allowing Marcos'
remains to return to the country on the following conditions:
1. Marcos' remains must be flown straight from Hawaii, United States to
Paoay town in Ilocos Norte;
2. He must be accorded honors befitting a war veteran and a former
member of the Armed Forces of the Philippines;
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3. His remains would not be allowed to be paraded in Metro Manila;
4. Burial of Marcos' remains must be in Ilocos Norte and not in the Libingan
ng mga Bayani.⁶⁰
The conditions were observed until the August 7, 2016 pronouncement of the
newly-proclaimed 16th President of the Philippines, Rodrigo Duterte. He
gave an order declaring the late dictator to be buried in the Libingan ng mga
Bayani. Six petitions were filed at the Supreme Court blocking the
pronouncement as an added insult to the sufferings of the victims of human
rights violations. The Court dismissed all petitions and voted 10-5 in favor of
the President's order
b. Unfinished Quest for Justice
The plight of the victims of human rights violations is not without a taste of
justice. In 1985, a class suit was filed against the Marcos Estate in Hawaii.
The decision was hailed as a victory for the victims and set a precedence
that court justice can be actually attained. However, it hurdled a lot of
blockades. Withstanding the pains and ordeal of re-living the truth on the
side of the victims, the insensitivity government in pursuing different agenda
at the expense of the victim created an act of re-victimization.
Government interventions on the damages won by the claimants stalled the
provision of justice for years since the decision of the court. The lack of
conscious appreciation for the heroism of those who died and injured in the
fight against tyranny is another. It took a foreign country's judicial system to
prove that gross violations to human rights in the Philippines really did
happen. Yet, the Philippine government never initiated any criminal charges
against the perpetrators in its own yard. Albeit, it summons the expertise of
the martial law architects in the rebuilding process without any remorse of
the past.
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The dictator may have died but his roots are very much alive. His
legacy remains intact and the current administration seems to follow
the line.
Access to justice is a basic principle of the rule of law. It must be
impartial, non-discriminatory, transparent, effective and accessible to
all. Its administration should be fair. Essentially, these elements are
subscribed in the 1987 Philippine Constitution but are mostly
inaccessible on the part of the victims of human rights violations.
Among the summed-up reasons cited during the Orientation-Workshop
on Transitional Justice in Manila:
• It is difficult and expensive to pursue justice in the Philippines. Aside
from exorbitant fees, most victims lack resources and means to followup cases. In reality, those who are supposed to ensure that justice is
served through proper procedure are really the ones denying it.
• Burden of proof is on the victim of human rights violations
(particularly in cases of rape and murder). The defendants are the ones
to prove the guilt of the perpetrators, despite the instance being
of general knowledge, with the presence of multiple witnesses.
• Fear of retaliation. Witnesses are afraid to testify for security reason.
Most perpetrators are in power or are highly connected and moneyed.
Their influence extends to the judicial system, making the victims
skeptical of the courts. Interpretation of the law is highly influenced by
those in power, and often, sadly are the violators themselves.
• There are a few challenges and difficulties when it comes to evidence
gathering and proof-finding. The investigating bodies of the PNP and
the AFP often have questionable methods and they sometimes rely on
dubious “intelligence reports.”
• In cases of non-state actors, how do we prosecute them? How do we
acquire justice when there is a lack of initiative and action from the
government and there are no set definitive procedures on how to
address the issue? There is lack of action from the duty-bearers on this
matter.⁶¹
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The challenge is, will the government find ways in facilitating justice
after the state-sanctioned documentation, and will the Human Rights
Violations Claims Board finish its roll of victims?
4. Guarantees of Non-Recurrence
General structural reforms made its way after the ouster of the dictator
in 1986. A new Constitution ratified by the majority of Filipinos became
the framework to start off democratizing functions and processes of
the government. A presidential system having a bicameral legislature
and an independent judiciary was installed. Checks and balances were
defined to counter possible manipulation and cooptation of power –
that never again shall the horrors of the past be experienced.
"However, not all constitutional provisions were implemented,
particularly those dealing with the dismantling of the Marcospromoted economic and political elite and the development of a
strong political party system. The military also enjoyed continued
political favors and remained a distinct political block. Likewise,
religious groups grew in power and influence as they substituted
for political party bases." ⁶ ²
Institutional changes are found wanting. Politics remain the name of
the game. Revenge towers over justice in the guise of guaranteeing
non-recurrence of the errors of the past. The absence of a lustration
policy and a vetting process made it easy for the past to recapture the
present and lay down similar snares for the future.
a. Political Appointees
Raissa Robles, in her blog post of August 31, 2016, pointed that the
"Philippine Supreme Court, to this day, continues to deny its shameful
past during the Marcos dictatorship."⁶³
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There are 15 current Supreme Court justices today. Six were appointees
of Gloria Arroyo, five were Aquino's and four were Duterte's. In a
comparison cited by Interaksyon, appointees of Arroyo and Duterte
consistently favored the Duterte-backed issues except for Justice
Antonio Carpio (an Arroyo appointee), while three of Aquino's
appointees unfailingly opposed the measures.⁶⁴
So far, there are four major political issues pushed by the current
administration that landed into the sala of the high court, namely:
1. Immediate release from detention by junking the plunder cases
against former president Gloria Macapagal-Arroyo;
2. Recall of the arrest and detention of Senator Leila de Lima;
3. Granting Marcos burial at the Libingan ng mga Bayani;
4. Upholding the declaration of Martial Law in Mindanao.
In October 2012, the Sandiganbayan ordered the arrest of Gloria
Macapagal Arroyo on plunder cases involving the alleged misuse of
P366 million Philippine Charity Sweepstakes Office (PCSO) intelligence
fund from 2008 to 2010. She was taken into hospital arrest at the
Philippine Veteran's Hospital in Quezon City. In 2015, the
Sandiganbayan denied the Demurrers to Evidence filed by the accused,
signaling the start of criminal proceedings against her. Immediately, a
petition to junk the Sandiganbayan resolution was elevated to the
Supreme Court.
It must be known that Duterte made a promise to release Arroyo during
his campaign sortie. In February 2016, he was quoted in Pampanga
saying, “If I am elected President, I will release her. Why? Because the
evidence [against her] is weak. I know that. I am a lawyer.”⁶⁵ On July
2016, the Supreme Court, voting 11-4, annulled the criminal case for
lack of evidence.
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WHEREFORE, the Court GRANTS the petitions for certiorari;
ANNULS and SETS ASIDE the resolutions issued in Criminal Case
No. SB-12-CRM-0174 by the Sandiganbayan on April 6, 2015 and
September 10, 2015; GRANTS the petitioners' respective demurrers
to evidence; DISMISSES Criminal Case No. SB-12-CRM-0174 as to
the petitioners GLORIA MACAPAGAL-ARROYO and BENIGNO
AGUAS for insufficiency of evidence; ORDERS the immediate
release from detention of said petitioners; and MAKES no
pronouncements on costs of suit. ⁶⁶
Even while in detention, Arroyo won her third term as the 2nd District
Congressional Representative of Pampanga. She is currently one of the
deputy speakers of the 17th Congress -- a leadership position
that makes her an ex-officio member of all the standing committees.
In November 2016, the Supreme Court voted 10-5 for the burial of
Marcos at the Libingan ng mga Bayani, with full honors befitting a
president upon the instructions of Duterte. It railroaded the historical
fact that the dictator was dishonorably ousted through people power. It
sidelined the long years of suffering by victims and the plunder of the
country's economy. It overlooked the massive corruption by cronycapitalists and the accumulation of wealth by his immediate family.
Motion for reconsideration and motion to exhume the body of Marcos
at the Libingan ng mga Bayani docketed under G.R. No. 228186 and G.R.
No. 228245 were filed, but on August 8, 2017, the Supreme Court
affirmed with finality its 2016 decision in a vote of 10-5.
In February 2017, Senator Leila de Lima was arrested and detained on
charges alleging her involvement in the illegal drugs trade inside the
Bilibid during her stint as the Secretary of Justice under the Aquino
Administration. De Lima is a staunch critic of Duterte's war on
drugs ever since Duterte was the mayor of Davao City.
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She was then the chairperson of the Commission on Human Rights that
probed vigilante killings in Davao City allegedly peddled by then Mayor
of Davao City, Rodrigo Duterte.
In October 2017, with the vote of 9-6, the Supreme Court dismissed her
petition seeking release from detention and indictment on the illegal
drugs trade.
On May 23, 2017, Duterte issued Proclamation No. 216 declaring a state
of martial law and suspending the privilege of the writ of habeas
corpus covering the entire Mindanao region. This was followed by
Proclamation No. 55 series of 2016 declaring a state of national
emergency on account of lawless violence in the island. Both
proclamations referred to the attacks mounted by the Maute Group,
considered as part of ISIS prowling in Southern Philippines.
While the 1987 Constitution grants the President extraordinary powers
to 1) call out the Armed Forces of the Philippines, 2) suspend the writ of
habeas corpus, and 3) declare martial law, it provides strict
consideration of essential elements warranting their declaration. A
group of opposition lawmakers questioned the Proclamation for its
being no factual basis and for the failure of Congress to convene for its
deliberation as provided by the Constitution. On July 4, 2017, the
Supreme Court dismissed the petition with a vote of 10-4. On December
5, 2017, it upheld its ruling with finality regarding the constitutionality
of the Duterte's martial law for mootness and lack of merit in a same
vote of 10-4. On December 13, 2017, both houses of Congress extended
martial law for another year upon the request of the President. Twohundred twenty six (226) voted for the extension and 23 against it from
the House of Representatives; 14 senators were for it and four were
against.⁶⁷
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The 1987 Constitution vested on the President the power to appoint the
members of the Supreme Court and judges of lower courts from a list of
at least three nominees prepared by the Judicial and Bar Council
without any need for confirmation when there is vacancy.⁶⁸ This
appointing power has had a huge bearing on the opinions and decisions
of the judges regarding political issues.
Apart from the power over appointments of the justices: Article VII,
Section 16 of the 1987 Constitution provides:

The President shall nominate and, with the consent of the
Commission on Appointments, appoint the heads of the executive
departments, ambassadors, other public ministers and consuls, or
officers of the armed forces from the rank of colonel or naval
captain, and other officers whose appointments are vested in him
in this Constitution. He shall also appoint all other officers of the
Government whose appointments are not otherwise provided for
by law, and those whom he may be authorized by law to appoint.
The Congress may, by law, vest the appointment of other officers
lower in rank in the President alone, in the courts, or in the heads
of departments, agencies, commissions, or boards.
The President shall have the power to make appointments during
the recess of the Congress, whether voluntary or compulsory, but
such appointments shall be effective only until after disapproval
by the Commission on Appointments or until the next
adjournment of the Congress.
This provides leeway for political interests to converge. Paths where
the legacy of the dictator may take again its control in different form.
In an article written by Toby Monsod, available data from 1986 -2010
indicate political appointees in the bureaucracy may indeed help in the
short term but ultimately cause harm in the longer run.⁶⁹
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b. Electoral Reforms
Even before their exile in 1986, the Marcoses have the “North”
as their bailiwick. Their commanding presence in local politics make
them a formidable dynasty in the country. Their influence with other
political families or clans scattered all over the land is also another
easy way for them to recapture Malacanang.
The 1987 Constitution clearly provides "the State shall guarantee equal
access to opportunities for public service, and prohibit political
dynasties as may be defined by law."⁷⁰ Since 2001 until the current 17th
Congress, the proposed enabling measure is a persistent topic of the
legislature.
During the 16th Congress, another anti-dynasty bill was proposed and
endorsed as a priority measure by the President in his last State of the
Nation Address (SONA). It sought to prohibit relatives up to the second
degree of consanguinity to hold or run for national and local office in
successive, simultaneous or overlapping terms with the incumbent or
re-electionist official. These conditions, according to the Movement
Against Dynasties (MAD), “are the source of corruption, massive
cheating, violence, poverty, poor education and the stranglehold over
business, the police and even the military where dynasties rule.”⁷¹ It
was archived in 2015 but re-filed in the 17th Congress by Representative
Feliciano Belmonte Jr. In his explanatory note, he said:

Almost thirty years have passed without an enabling law to define
political dynasties. Meanwhile, the present political landscape is
witness to influential politicians and their families, maintaining
positions of power for a considerable time. This concentration of
political power and public resources within the control of a few
families has led to the creation of dynastic reigns by different
political families in all levels, from the barangay to the provinces.
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Social justice requires us to provide equal opportunity to all,
including the opportunity to serve. Political dynasties make it
prohibitive for our citizens to run for public office... ⁷ ²

To recall, out of 200 elected House members in 1987 elections, 169
either belonged to or were related to old-line political families.⁷³ In
the 16th Congress, 180 of 290 House members were made up of political
dynasties.⁷⁴
The current Philippine political landscape is a capture of power by
political dynasties in maintaining itself and making the government
work for their own interests.⁷⁵ Political dynasties are often the source
of electoral frauds. Their use of "guns, goons, and gold" permeates until
today and is reminiscent of the Marcos era that emboldens the
monopoly of power at the expense of the citizenry. Sadly, the
constitutional framers left this contentious prohibition to Congress to
decide. The Philippines' weak electoral system has suffered from this.
c. Lustration and Vetting
Democratic and institutional changes which started right after the
downfall of the dictator could have been boosted, had there been
immediate process of lustration and vetting. "Lustration is a policy put
in place by post-conflict or post-authoritarian governments to remove
from public institutions personnel who have been implicated in
activities that call into question their integrity and professionalism,
such as human rights violations or abuses, violations of international
humanitarian law (IHL), or related crimes, as a way to build confidence
in the public sector. Vetting is the process by which a lustration policy
is put into effect."⁷⁶
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This is the gap that could have been facilitative in dismantling the
vestiges of the dictator. Controversial as it was to fall into the trap
between justice or revenge, Cory Aquino chose none. While the
political climate provided fertile ground for the adoption some
transitional justice elements in early years of her administration, her
dependence to Marcos’s minions germinated the legacy of the dictator.
As Jeffrey Hays, quoting The Guardian, in his 2015 article said:

Her "reconciliation" policy towards Marcos's henchmen meant
that many such apparatchiks remained unpunished for crimes
committed during the martial law era of 1972-86. Chief among
them was Marcos's cousin, General Fidel Ramos, the military
strong man who spearheaded the repressive state machine:
Aquino appointed him armed forces chief, and he eventually
succeeded her as president in 1992. Another was Marcos's judge
general, Aniano Desierto, who was appointed national
ombudsman. Even Marcos's defense minister, Juan Ponce Enrile,
brutal jailer of the democracy campaigners, was placated by
Aquino, eventually finishing up as a senator. Her dependence on
the pro-Marcos military and their supporters came at a heavy
price... [Source: Vincent McKee and Claire Wallerstein, The
Guardian, August 1, 2009]

Months after their return from exile, the Marcoses were back in the
center stage of Philippine politics. The widow Imelda vied for the 1992
presidential elections. While losing to Ramos, her son and Marcos Sr.’s
namesake Ferdinand "Bongbong" Marcos Jr. won the congressional seat
in Ilocos Norte. In 1995, Imelda won as representative of Leyte, her
hometown province. In 1998, her son was the provincial governor while
elder sister Imee was the representative of Ilocos Norte. In 2010,
Bongbong Marcos became a senator and competed in the 2016 election
as vice president.
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CHAPTER II
The Communist Party
and Breakaway Political Armed Groups
BACKGROUND

T

he Communist Party of the Philippines (CPP) was founded on

December 26, 1968 after its founding chairperson, Jose Maria Sison,
launched the "first great rectification movement" aimed at rectifying
what he claimed to be the errors of the old Partido Komunista ng
Pilipinas (PKP).
We issued the basic document of the rectification movement,
Rectify Errors and Rebuild the Party, both to criticize and
repudiate the errors of the Lava revisionist renegades and to
proclaim the urgent necessity of waging the people´s war along
the general line of people’s democratic revolution against US
imperialism and the local exploiting classes of big compradors
and landlords. We committed ourselves to building the three great
weapons of the revolution, namely, the Party as the advanced
detachment of the proletariat, the revolutionary armed struggle
on the basis of the worker-peasant alliance, and the united front
of patriotic and progressive forces.¹

¹
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During the first quarter of 1970, mass movement against Marcos grew.
Manila was stormed with waves of protests, student demonstrations,
rallies, and marches calling for constitutional change. Known as the
"first quarter storm," these demonstrations were met with brutal
crackdowns. On August 21, 1971, two bombs exploded at the
proclamation rally of the Liberal Party (LP) in Plaza Miranda. Marcos
was held responsible for the attack that nearly wiped-out the
opposition leadership. On the other hand, Marcos blamed it on the
CPP-NPA and henceforth suspended the writ of habeas corpus.
As the Supreme Court in 1971 stated:

The party has placed especial emphasis upon a most extensive and
intensive program of subversion by the establishment of front
organizations in urban centers, the organization of armed city
partisans and the infiltration in student groups, labor unions, and
farmer and professional groups; that the CPP has managed to
infiltrate or establish and control nine (9) major labor
organizations; that it has exploited the youth movement and
succeeded in making Communist fronts of eleven (11) major
student or youth organizations; that there are, accordingly, about
thirty (30) mass organizations actively advancing the CPP
interests, among which are the Malayang Samahan ng Magsasaka
(MASAKA) , the Kabataang Makabayan (KM) , the Movement for the
Advancement of Nationalism (MAN) , the Samahang Demokratiko
ng Kabataan (SDK) , the Samahang Molave (SM) , and the
Malayang Pagkakaisa ng Kabataang Pilipino (MPKP); that, as of
August, 1971, the KM had two hundred forty-five (245) operational
chapters throughout the Philippines, of which seventy-three (73)
were in the Greater Manila Area, sixty (60) in Northern Luzon,
forty nine (49) in Central Luzon, forty-two (42) in the Visayas and
twenty-one (21) in Mindanao and Sulu; that in 1970, the Party had
recorded two hundred fifty-eight (258) major demonstrations, of
which about thirty-three (33) ended in violence, resulting in
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fifteen (15) killed and over five hundred (500) injured; that most
of these actions were organized, coordinated or led by the
aforementioned front organizations; that the violent
demonstration were generally instigated by a small, but welltrained group of armed agitators; that the number of
demonstrators heretofore staged in 1971 has already exceeded
those of 1970: and that twenty-four (24) of these demonstrations
were violent and resulted in the death of fifteen (15) persons and
the injury of many more. ²

This massive unrest formed the basis of Proclamation 1081, declaring a
state of martial law in the Philippines.
The CPP membership continued to expand, from around 80 cadres³
during its founding congress to hundreds⁴ in 1971. On April 24, 1973, a
commission led by the CPP-NPA founded the National Democratic
Front (NDF), a coordinating umbrella of underground left organizations
under the leadership of the CPP.
Throughout its history, the CPP-NPA-NDF launched numerous political
and military offensives against the government and its armed forces,
including the police and individuals perceived to have "blood-debts to
the masses." The Armed Forces of the Philippines (AFP), in its
relentless pursuit against the rebels also killed, captured, and/or
detained key figures of the revolutionary movement. Among them was
Bernabe Buscayno who was arrested and detained in 1976. In his stead
Rodolfo Salas took over as the commander of NPA. Salas was arrested in
1986.

2 Supreme

Court Decision on case docket G.R. Nos. L-33964, L-33965, L-33973, L-33982, L-34004, L-34013, L-34039, L-

34265, and L-34339 of December 11, 1971. As quoted in Proclamation 1081 s. 1972.
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Sison was captured in 1977. He was allegedly replaced by Benito
Tiamzon as the Party chairman, who was arrested in 2014 together with
his wife Wilma, CPP-NPA Secretary General, in Cebu.⁵
In late 1970s to early 1980s the CPP-NPA-NDF (CNN) continued to grow.
This growth led to major shift in it strategies and tactics. In the early
80s for example, the surge in recruitment led to the regularization of
big formations such as battalions from small guerrilla squads, while still
maintain the SPARU (Special Partisan Units or sparrow units) in the
urban centers. However, alongside the rapid expansion, serious internal
problems and conflicts have emerged, among them were the
disagreements over strategies and tactics. In 1978 for example, while
the central leadership upheld the primacy of armed struggle and set out
a policy of boycott of the Batasang Pambansa elections, the ManilaRizal Committee defied the boycott position and mobilized support for
candidates opposed to Marcos.⁶

Again in the 1986 snap election where

Corazon Aquino ran against Marcos, many Party members ignored the
boycott command.⁷
A much bigger disaster within the Party was its handling of its antideep penetration agents (DPA) campaigns in the 1980s. These were the
bloody operations the Party implemented to flush out suspected DPAs
that have supposedly infiltrated the organization. Subjective judgment
turned into hysteria, fueling paranoia that shook the very fabric of the
Party. This subverted its normal processes and sense of justice.⁸ The
first such operation happened in 1982 at the height of the AFP’s antiinsurgency campaign called Oplan Kadena de Amor in the QuezonBicol Zone. The Party erroneously adjudged its anti-DPA drive
successful, paving the way for its implementation in other Party organs
all over the Philippines: Kampanyang Ahos by the Mindanao Commission

5 http://www.afp.mil.ph/index.php/news/8-afp-news/104-top-npa-leaders-arrested-for-15-counts-of-murder
6 International

Crisis Group. “The Communist Insurgency in the Philippines: Tactics and Talks.” Feb. 14, 2011.
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in 1985, Oplan Missing Link in 1988 by the Southern Tagalog Regional
Party Committee, and the Operation Olympia in Metro Manila in 1988,⁹
among many others.
Severe torture was employed in all these operations. The internal
purges essentially became gruesome witch-hunts that have gone way
out of hand and exacted thousands of lives of cadres.
There are no exact figures on casualties, but former Communist
Party leaders say that several thousands were intensely
interrogated and tortured and more than a thousand were
summarily executed. Estimates of deaths in Kampanyang Ahos
alone range from a low of 400 to a high of 900. Less than a dozen
were said to have died in Kadena de Amor. PATH (Peace Advocates
for Truth, Justice and Healing), says that at least 121 people fell
victim to the OPML—66 were executed and 55 survived. ¹ ⁰
The AFP claimed that bodies of the victims have been discovered in at
least 239 mass graves all over the country.¹¹
Meanwhile, apart from the purges, another violent incident involving
the CNN happened on June 25, 1989. The NPAs earned public outrage
after they allegedly massacred 39 civilians inside the chapel in Sitio
Rano, Barangay Binaton, Digos, Davao del Sur. Known as the “Digos
Massacre,” victims' families still await justice 20 years after.¹²
Following the internal impact of the anti-infiltration campaign, Sison
initiated a “rectification” process in 1992. He came out with the Party
paper:

"Reaffirm Our Basic Principles and Rectify Errors, General

Review of Major Events and Decisions from 1980 to 1991 and Stand for
Socialism Against Modern Revisionism." Unprecedentedly, this ushered
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division within the party. Those who believed in the document were
called the “Reaffirmists, or RAs” and those who questioned were named
the "Rejectionists, or RJs." The latter include the regional party
committees in Manila-Rizal, Central Mindanao, Western Mindanao, the
Visayas Commission, the National United Front Commission (NUFC),
Home Bureau of the International Liaison Department and the National
Peasant Secretariat (NPS). The Party later branded the rejectionists as
“counter-revolutionaries”, and a number of them were targeted for
assassination.
Notable among the RJs bloc was the Rebolusyunaryong Partido ng
Manggagawa-Pilipinas (RPMP or Revolutionary Workers Party of the
Philippines) formed in 1996 and formally established on May 1, 1998 with
its armed wing known as the Revolutionary Proletarian Army - Alex
Boncayao Brigade (RPA-ABB). The Alex Boncayao Brigade, the armed
partisan unit in Metro Manila allied itself with the RPMP in 1997. Due to
leadership conflict the group split into two: the Tabara-Paduano faction
and the group of Nilo dela Cruz. According to the Office of the
Presidential Adviser on the Peace Process (OPAPP) in 2007, "Dela Cruz
got the support of members in Luzon and Iloilo while Paduano has the
whole membership in Negros Occidental. Members in other areas of the
country have mixed affiliations."¹³
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Basis, Opportunities and Initiatives
for Transitional Justice
1. PEACE NEGOTIATIONS
Peace talks with the communist groups in the Philippines did not start
until the ouster of the dictator. In 1986, with jubilation over the successful
people power revolution and the prospects of change, peace negotiation
was initiated between the CPP-NPA-NDF and the Government of the
Republic of the Philippines (GRP) under Corazon Aquino. As part of its
confidence-building measures, a number of political detainees were
released including top ranking officers of the party. The negotiation was
difficult. The Party was not amenable to the insistence of the government
in laying down its arms as a pre-condition for the talks. It eventually
collapsed after the violent outcome of the peasants’ protest-march in
Mendiola in January 1987 where 12 farmers were killed.
During the time of Ramos’ presidency, the government peace initiatives
started with an expanded amnesty program and the enactment of RA 7636,
repealing RA 1700, or the anti-subversion act. The intention was "to
provide a modicum of political stability required to attract investment
towards becoming a "newly industrialized country." "The Hague Joint
Declaration" was signed on September 1, 1992 thereafter, containing the
following agreements:
1. Formal peace negotiations between the GRP and the NDF shall be held
to resolve the armed conflict.
2. The common goal of the aforesaid negotiations shall be the attainment
of a just and lasting peace.
3. Such negotiations shall take place after the parties have reached
tentative agreements on substantive issues in the agreed agenda through
the reciprocal working committees to be separately organized by the GRP
and the NDF.
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4. The holding of peace negotiations must be in accordance with
mutually acceptable principles, including national sovereignty,
democracy and social justice and no precondition shall be made to
negate the inherent character and purpose of the peace negotiations.
5. Agreement to recommend the following preparatory measures to the
formal peace negotiations:
a. Specific measures of goodwill and confidence-building to create a
favorable climate for peace negotiations; and
b. The substantive agenda of the formal peace negotiations shall include
human rights and international humanitarian law, socio-economic
reforms, political and constitutional reforms, end of hostilities and
disposition of forces.¹⁴
The document was approved and signed by President Fidel Ramos on
September 9, "subject to refinements of the substantive agenda," and
Manuel Romero, Chairperson of the NDF on October 8, 1992. In the
same month, Ramos created the National Unification Commission (NUC)
mandated to produce “a viable general amnesty program and process
that will lead to a just, comprehensive and lasting peace.”¹⁵ It was
tasked to hold consultations with all concerned sectors. It came out
with the "Six Paths to Peace" in July 1993 as framework for the peace
negotiations, to wit:
1. Pursuit of reforms (including changes in the constitution if needed)
that deal with the root causes of insurgency and social unrest;
2. Consensus-building and empowerment for peace, which seek to make
consultations with people a regular part of governance;
3. Peace talks with rebel groups aimed at final negotiated settlement,
with neither dishonor nor surrender for any of the parties;
4. Programs for reconciliation, reintegration into mainstreams society
and rehabilitation, including amnesty, to address the needs of former
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rebels, demobilized combatants and civilian victims of the armed
conflicts;
5. Protecting civilians and de-escalation of conflict, addressing
concerns arising from continuing armed hostilities, e.g. strict
implementation of laws and policy guidelines for the protection of
human rights;
6. Building and nurturing a climate conducive to peace.¹⁶
Exploratory talks resumed in 1994 to 1998. Highlights of the
negotiations were:
• The signing of the "Joint Agreement on Safety and Immunity
Guarantees" (JASIG) on February 24, 1995 regarding the principles and
modalities of safety and immunity of people involved in the formal
negotiations. Formal opening of peace talks was scheduled on June 26,
1995;
• Signing of the "Joint Agreement on the Formation, Sequence and
Operationalization of the Reciprocal Working Committees" upon the
formal opening of the negotiation; and the formation and
operationalization of their respective Reciprocal Working Committee
on Human Rights and International Humanitarian Law (RWC-HR-IHL);
• Signing of the "Additional Implementing Rules Pertaining to the
Documents of Identification" in June 1996;
• Signing of the "Supplemental Agreement to the Agreement on the
Formation, Sequence and Operationalization of the Reciprocal Working
Committees" in March 1997;
• Signing of the "Comprehensive Agreement on Respect for Human
Rights and International Humanitarian Law" (CARHRIHL) on March 16,
1998 in The Hague, The Netherlands. CARHRIHL became binding to both
parties after their principal signed it in April 1998 (NDF) and August
1998 (President Joseph Ejercito Estrada, GRP).
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In February 1999, however, Estrada unilaterally suspended the formal
negotiation and the implementation of JASIG following the capture of
military and police officers in Bicol and Mindanao by the NPA. Three
months after, a formal notice of termination was issued by the GRP,
stalling the peace process for his entire term. While formal talks with
CNN has ended, the GRP continued negotiating with the RPMP-RPAABB. In December 1999, a peace agreement with the group was signed
to end armed hostilities and to undertake long lasting cooperation in
addressing the root causes of armed conflict. A Joint Enforcement and
Monitoring Committee (JEMC) was set up in 2002 to monitor the
commitments set forth in the agreement.
The year 2007 saw the group split into the Tabara-Paduano Group
(TPG) and the Nilo dela Cruz Group (NDLCG). The TPG signed a
separate Memorandum of Agreement expressing desire to continue with
the process. It adopted a Strategic Action Plan in March 2010 "defining
the concrete activities and all deliverables on all components of the
Peace Agreement to include the provision on policy reform and the
disposition of arms and forces" under the Arroyo Government.¹⁷ Up to
this writing, the TPG and GRP have yet to finalize a draft Closure
Agreement of the peace process.
Estrada stepped down from the presidency in 2001 at the height of an
impeachment proceeding against him over corruption charges and after
series of protests calling for his resignation. Then Vice President Gloria
Macapagal Arroyo, his constitutional successor, replaced him.
On February 28, 2001, Arroyo issued Executive Order No. 3 "Defining
Policy and Administrative Structure for Government's Comprehensive
Peace Efforts." This signaled the resumption of peace talks with the
CNN on April 27, 2001, affirming all bilateral agreements entered into
since 1992 valid and binding. The negotiation took a recess after
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the GRP protested the NPA ambush of Col. Rodolfo Aguinaldo. It was
further suspended after the US included the CNN in its list of terrorist
groups on its "war on terror" after the 9/11 attack.
Exploratory talks resumed in January 2004 with the signing of the "Joint
Statement for the Resumption of Formal Peace Negotiations." The start
of formal negotiation in February, resulted to the "First Oslo
Agreement" containing the following:
1. The Framework of the Negotiations
2. The Role of the Third Party Negotiator
3. Effective Measures Regarding the “Terrorist” Listing
4. NDFP Proposal for Accelerated Work/GRP Proposal of an Enhanced
Process
5. Formation of the Joint Monitoring Committee in line with CARHRIHL
6. Indemnification of Victims of Human Rights Violations under the
Marcos Regime
7. Work of the Reciprocal Working Committees on Social and Economic
Reforms
8. Confidence Building Measures
9. Exchange of Information and Complaints
10. Date, Venue, and Agenda of the Next Round of Formal Talks.¹⁸
Two more rounds of formal talks were held from March 28 to April 3
and from June 23 to 27, both in 2004. The next year, the GRP proposed
an indefinite ceasefire as a pre-condition for formal talks but it was
denied by the NDF. This caused the GRP to unilaterally suspend the
JASIG and the convening of the Joint Monitoring Committee (JMC).

In January 2006, Arroyo formed the Inter-Agency Legal Action
Group (IALAG). One of its main functions was to file criminal
charges and cause the arrest, prosecution, and detention of CNN
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personnel, including and especially the NDFP negotiating panel
and consultants and others involved in the peace negotiations.
The NDFP list of JASIG-protected persons was turned over by the
OPAPP to the DOJ and PNP and was converted into an arrest list.
All those in the list were charged with continuing rebellion and
with criminal offenses.¹⁹
In August 2008, a major policy shift on the conduct of peace process
was announced by Arroyo. In her speech, she said:
These recent developments in the South lead to a change in the
basic premise of our peace efforts — the focus of our talks shall
shift from the armed groups to the communities. The parameters
governing our negotiations shall be a balance between
constitutionality and public sentiment. The objective of our peace
processes shall be the end of all forms of armed rebellion in the
country. Translated, this shall mean a national rejection of armed
struggle as a means of achieving political and societal change and
re-affirming our commitment to democracy.
Our engagements with all armed groups shall be about
disarmament, demobilization and rehabilitation or DDR. From
negotiations, our focus shall shift to dialogues with the
communities, or government conducting authentic conversations
or dialogues with the people. All armed groups must account for
all of their actions not only to the government but most especially
to the people. The force of arms does not entitle any armed group
to represent the people.
DDR is about the people and government telling armed groups to
give up armed struggle. Change shall be defined primarily by the
people and the government. ² ⁰
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In line with the CARHRIHL, the Philippine congress enacted RA 9851 or
the “Philippine Act on Crimes Against International Humanitarian Law,
Genocide, and Other Crimes Against Humanity” on December 11, 2009
as a breakthrough legislation protecting civilians during internal armed
conflict. The peace process with the CNN bogged down again until the
assumption of Benigno Aquino III as the 15th President of the
Philippines in 2010. In 2011, preliminary talks were undertaken which
resulted to the June 18, 2011 "Joint Communique" announcing the
resumption of formal negotiations and its agenda. But this did not
materialize as the government refused to release NDF consultants from
detention under JASIG. The impasse extended within the whole term of
Aquino III with both parties declaring termination of formal
negotiations for unresolved demands.
The same 'roller coaster' ride continues under the current presidency
of Rodrigo Duterte. The GMA News Online article titled "Timeline: the
peace talks between the government and the CPP-NPA_NDF, 1986 –
present" published in November and updated on December 6, 2017
provides a clear flow and gives an indication of the sincerity of both
parties in pursuing peace.
July 18, 2016: President Duterte approved a six-point peace and
development agenda which includes an accelerated timeline on
the peace talks. A week after, he declared a unilateral ceasefire
with the CNN during his first State of the Nation Address but
immediately lifted it after the Reds failed to reciprocate and after
government militiamen were ambushed in Davao del Norte.
August 21, 2016: The government re-imposed an indefinite
unilateral ceasefire after the CNN declared a seven-day unilateral
ceasefire of its own. The government also released 22 NDF
consultants for the talks, including CCP chairman Benito Tiamzon
and his wife Wilma, who were arrested in 2014. The first round of
formal negotiation took place on August 22 to 26, 2016.
October 6 to 10, 2016: Second round of peace talks in Oslo. The
government and the NDF agreed on a framework for the
Comprehensive Agreement on Social and Economic Reforms
(CASER), with the objective of reducing poverty and inequality in
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the Philippines through sustainable development including in
rural areas, upholding social and economic rights, affordable
access to services and utilities, and a fiscal policy aimed towards
development.
December 8, 2016: Duterte said he had given the NDF “too much,
too soon,” and that he would not release 130 political prisoners
until the NDF signed a bilateral ceasefire deal. He also noted the
NPA has been carrying out small-scale but deadly attacks on
companies and facilities. The NDF later said it was willing to sign
a bilateral truce.
January 19 to 25, 2017: Third round of peace talks in Rome, Italy
ended with an agreement to continue unilateral ceasefires.
February 1, 2017: The NPA ended its unilateral ceasefire beginning
February 10, saying the government failed to fulfill its promise to
release all political prisoners. In the same breath, the government
ended its own unilateral ceasefire of February 3, citing the NPA’s
recent clashes with the military led to the loss of lives on the
government side even before it lifted its ceasefire. A day after
Duterte terminated the peace talks, he issued an arrest order for
NDF consultants. The effectivity of JASIG was canceled.
March 12, 2017: Following “successful” backchannel talks with the
NDF, Presidential Adviser on the Peace Process Secretary Jesus
Dureza said peace talks would resume in April. JASIG was restored
and both sides declared unilateral ceasefires.
April 3 to 6, 2017: Fourth round of peace talks in Amsterdam, The
Netherlands. Negotiators forged an Interim Joint Ceasefire. The
parties also agreed to conclude the unfinished distribution of land
for the landless and poor farmers, farm workers, and fisherfolk,
with just compensation to owners. Resources for land acquisition
and support services may come in part from the recovery of the
Marcos hidden wealth. The parties also agreed to form and
convene bilateral teams to reconcile provisions of their individual
CASER drafts.
May 27, 2017: The fifth round of peace talks was suspended
following the CPP’s call for the NPA to intensify attacks on the
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heels of Duterte’s placing Mindanao under martial law due to
conflict in Marawi City. Duterte later said he was not inclined to
resume talks if the rebels continue to collect “revolutionary tax”
from contractors and barangay officials, which he calls extortion.
War of words between Duterte and Sison ensued.
November 23, 2017: Duterte signed Proclamation No. 360,
cancelling the peace talks. The Palace cited NPA’s continued acts
of violence and hostilities as reasons.
December 5, 2017: Duterte signed a proclamation formally
designating the CNN a terrorist group.²¹ Later in December, the
Philippine Joint Congress extended the implementation
of martial law in Mindanao for a year.
2. CNN INTERNAL PURGES
The CNN claims to have conducted a series of re-education, assessment
and self-criticism; and, took responsibility for its mistakes on its antiinfiltration campaign. In 1992, the CNN advanced its "Second Great
Rectification Movement (SGRM)" based on the document "Reaffirm Our
Basic Principles and Rectify Errors, General Review of Major Events and
Decisions from 1980 to 1991 and Stand for Socialism Against Modern
Revisionism." Among the major issues raised in the document were: 1)
the theory and practice of Marxism-Leninism-Maoism, 2) the antirevisionist line, 3) the semi-feudal and semi-colonial character of
Philippine society, 4) the general line of new democratic revolution, 5)
the Party as the vanguard force, 6) protracted people’s war and
guerrilla warfare, 7) revolutionary class line in the united front, 8)
principle of democratic centralism, 9) the socialist perspective; and 10)
proletarian internationalism.²²
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In the speech delivered by Bonifacio Ilagan, writer and chairperson of
the First Quarter Storm Movement, at the Anne Frank 1st International
Exhibition in Manila on February 15, 2003, quoting some CPP internal
documents said, the anti-infiltration campaigns “perpetrated grievous
violations of the individual rights of the suspects, the standards of due
process and the rules of scientific examination and weighing of
evidence. The cases were formulated, investigated, judged, and
concluded through methods and processes that were extremely
subjectivist, haphazard, arbitrary, and defective. Torture was
extensively used on the fallacious ground that the victims were enemy
spies, in a situation that the suspects were presumed guilty even if the
suspicions usually stood on the flimsiest ground."²³

He further

quoted “the indiscriminate arrest, cases of torture and execution of
comrades suspected of being enemy infiltrators was hysteria in its
extreme, and a grave error. It was condemned by the Party’s central
leadership as a direct violation of the rights of the victims who were
upright cadres and members of the Party and fighters of the New
People’s Army; detrimental to the organizations of the Party and
people’s army and to the revolutionary mass base in the larger
context; and a serious violation of the Party’s principles, policies and
processes.”²⁴

23 http://www.europe-solidaire.org/spip.php?article192
24 http://www.europe-solidaire.org/spip.php?article192
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GAPS AND CHALLENGES
Conceptually, transitional justice may not be applicable in the current state
where armed conflict continue and no resolution or settlement has yet
been reached. The government has not yet taken full responsibility in
facilitating justice and reconciliation between the perpetrators and the
victims. Being a major part of the conflict and primarily responsible for the
protection, promotion and fulfillment of human rights of its people, it is
within its mandate to initiate programs and campaigns on transitional
justice even outside the bounds of the peace table.
The whole truth about the CNN’s internal purges is extremely difficult to
ascertain, let alone exact full accountability. The Party claims it has
"review[ed] all anti-infiltration campaigns and correct[ed] past wrong
judgments and excesses; as well as the general conduct of investigation,
prosecution and judgment of informers and criminals; and the continued
refinement of the guide and rules for the revolutionary system of justice. It
emphasized the importance of widespread education among the ranks of
cadres and members regarding the principles of humane treatment of
captives, respect for the rights of individuals and the revolutionary system
of justice.
“The Party humbly sought out their families in order to conduct selfcriticism, explain what occurred and the underlying context, asked for
their forgiveness and understanding, gave some form of compensatory
damages and encouraged their continued support for the revolution."²⁵
The Party also admits that it has not covered all the victims of the purges.
The scarcity of information regarding the families of victims makes it
difficult to reach out and account them. According to Robert Francis
Garcia, author of the book "To Suffer Thy Comrades" and leader of a group

25 http://www.europe-solidaire.org/spip.php?article192
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of survivors, families and friend of victims of "anti-infiltration"
campaigns called PATH (Peace Advocates for Truth, Justice and
Healing), it is the "culture of intolerance" within the CPP-NPA-NDF
which hinders a sincere effort to reach out. “[It] does not recognize
other beliefs but its own. This intolerance becomes especially vicious
when they finally treat you as their enemy.”²⁶
The tagging of "counter-revolutionaries," "spies of the government,"
and "enemies of the people" to those who do not agree with the Party
only worsens the situation and galvanized resolve that truth about
what happened will likely take time to come out. It doubly accused the
victims and survivors even without proper investigation yet of those
"anti-infiltration" campaigns.²⁷ "For many of the victims and their
families, it’s not enough for them to know why the CPP-NPA
committed these atrocious acts. What concerns them more is for the
CPP-NPA to give a full accounting of what really happened during the
series of anti-infiltration campaigns." One is to locate the remains of
those who were executed. “Most of our comrades who were killed
during the purges were pushed into mass graves—these, in different
parts of the country. They all deserve a decent burial,” Their second
demand is for the CPP-NPA to inform the families of those who died.
“Many families of those who perished in the purges are still unaware,
to this day, of what happened to their loved ones. They deserve to
know now, and there is absolutely no reason to delay this. We believe
a full disclosure of what happened is called for, and not just pieces of
information that the CPP-NPA feels politically expedient to release at
the moment.”²⁸
Firsthand accounts are coming out again as victims are, from time to
time, opening up and echoing their stories to people and friends who
have gone through the same ordeal. Until now, they can’t face-up or

26, 27, 28

Parreno, Earl. Comrade vs Comrade. Newsbreak Archive. March 30, 2003. http://archives.newsbreakknowledge.ph/2003/ 03/30/comrade-vs-comrade/

64

TRANSITIONAL JUSTICE
IN THE PHILIPPINES

see eye to eye with their captors or interrogators and evade by all
means working with them. It is not a question of "letting go" of the past
-- it is the feeling of non-remorse on the part of the offenders. The
assumption or presumption that everything is okay becomes a
semblance of impunity which still needs concrete answer about what
really happened. The brokenness which reaped them apart has left them
a deep scar of distrust and wariness. While they can or may easily unite
on other issues, they are severely divided on the issue of "purges."
As CNN claimed to have rectified its errors, it is not yet over for the
victims. They speak the other way around. They long for justice not
only for themselves but for those murdered. The question boils to the
process employed in dealing with the victims, their pains, and their
quest for truth about themselves, their loved ones and/or their friends.
Another question is the documentation. Aside from the individual
narratives of those who dare to open up, a lot of stories are still untold.
Accounts from the tormentors are still unknown. While party
interventions (which is political) are allegedly done, the
acknowledgment of personal and cultural requirements in healing is left
behind.
Issues within the CNN were not only contained in the individual victims
of purges. It extended too on the issue of indigenous peoples in the
context of a national struggle. This severed the Cordillera Peoples'
Liberation Army (CPLA) and some lumad groups in Mindanao from the
CNN in the 80's and 90's. The encroachment of NPAs in ancestral
domain areas has subjected the IPs to harassments and other violations
and war against government forces. The unequal treatment of national
issue over IPs' becomes a vivid extension of the historical injustice
experienced by these peoples in their claim for self-determination and
cultural identity.
The government is equally responsible in the process of healing. A case
in point is the lack of information on the killings of heads of families
from a barangay in the municipality of Culasi in Panay Island.
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Eighty percent (80%) of women in the said barangay are widowed due
to NPA-RPA-AFP war.²⁹ As of writing, there is no information available
or clear effort from the Government to secure and provide
information on the status of the husbands of these women, much
more on reparation.
There is a big dilemma in pursuing the right to justice for the victims
of CNN's "internal purges". On one hand, they can’t rely on the
former's dispensation of justice nor can they trust an investigation
that once has arbitrarily judged them based on unfounded accusations.
On the other hand, they don’t want their experiences to be used as
pawns for government propaganda war against the CNN. As Garcia
pointed out in his book, "truth revealed is dangerous in the hands of
the wrong people. But it is a hundred times dangerous if truth is not
revealed at all... For justice to prevail, there must be first
acknowledgment. Truth is more than a weapon. It is a prerequisite."³⁰
The Party is said to have imposed appropriate heavy sanctions,
approved stricter rules on investigation and trial, and entertained “the
possibility of granting amnesty to those with grave accountabilities. In
this regard, prevailing circumstances were taken into consideration,
especially the erroneous influences and views which were allowed to
blind them and cloud their judgment,” Garcia said.³¹ While it is true
that the CNN has "acknowledged" its errors, exacted "appropriate
justice" from those responsible, and provided reparation to the
victims, there is no information about how it was done. Nor was there
any documentation of how it was accepted, if accepted at all by the
victims. A lot of them especially the families of those being executed
are still asking for reasons. Typically the victims are asked to "moveon" as there are greater challenges waiting ahead, but the
psychological impact of the tragedy overwhelms the cerebral wish of
letting go. For now the sense of justice for the survivor maybe is in
allowing them to come out securely and voice-out their stories to
facilitate healing.
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CHAPTER III
THE BANGSAMORO STRUGGLE
BACKGROUND

I

slam thrived in the southernmost island of the Philippines

(Mindanao) in the 14th century, long before invaders set foot in the
country. Their strong sultanates (nation-states) were able to resist
"conquistadors" until the US control in 1898. The "Moro homeland," which
was sovereign, was illegally annexed in the Treaty of Paris between Spain
and the US for $20 million dollars without their knowledge. This ignited
the continuing assertion of the Moro people for their right to selfdetermination until today.
In the Philippine Human Development Report 2005, the root causes of
the Bangsamoro questions are solidly founded on the historical injustices
experienced at the time of foreign invasions and the continuing
contemporary expression propelled by the Philippine Government since
its formal independence in 1946. Among those cited historical roots
"include (1) the forcible/ illegal annexation of Moroland to the
Philippines under the Treaty of Paris in 1898, (2) military pacification, (3)
the imposition of confiscatory land laws, (4) the indionization (or
Filipinization) of public administration in Moroland and the destruction
of traditional political institutions, (5) the government-financed/induced
land settlement and migration to Moroland, (6) land-grabbing/conflicts,
and (7) the cultural inroads against the Moros. Contemporary causes
include (8) the Jabidah Massacre in 1968, (9) the Ilaga (Christian vigilante)
and military atrocities in 1970 to 1972, and (10) the government neglect
and inaction on Moro protests and grievances."¹

¹
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edition.

TRANSITIONAL JUSTICE
IN THE PHILIPPINES

67

Bearing the historical grievances as a people, the Jabidah massacre
triggered the formation of armed resistance against the Philippine
Government. Named after a beautiful woman in Muslim lore, Jabidah
was the commando group of young Moro military recruits from Sulu
and Tawi-tawi, who were to carry out the "operation Merdika" - an
alleged top-secret plan of the Marcos administration to invade Sabah
in Malaysia.² The plan was discovered by the recruits which led to
their massacre on March 18, 1968³ at their training camp in Corregidor.
Barely two months after the incident, Governor Datu Udtog Matalam of
Cotabato organized the Muslim Independence Movement (MIM) as a
response to the "alleged systematic policy of genocide, discrimination,
and disposition of lands pursued vigorously by the government." The
movement was short-lived but its impact contributed to the sense of
nationhood among Moro students and professionals who initiated the
formation of the Moro National Liberation Front (MNLF).
In 1969, the MNLF was established under the chairmanship of Nur
Misuari. It was a struggle for an independent state and against the
dictatorship of Ferdinand Marcos. But it was only in October 1972 when
the group openly declared itself public during the "first organized
Moro counter-offensive launched in Marawi."⁴ Along this time, the
Marcos government veered his attention to the Mindanao problem with
political and military solutions, including the authority-sanctioned
Ilaga armed band. According to Salah Jubair in his book, "Bangsamoro:
A Nation Under Endless Tyranny", the cost of war was so massive and
bloody. This revelation was not only corroborated later on, but
a ruthless picture of the conflict was also presented when Cong.
Eduardo Ermita, a member of the GRP Panel that negotiated peace with
the MNLF in 1993-1996, disclosed:
Over a period of 26 years since 1970, more than 100,000 persons
were killed in the conflict in Southern Philippines...

2
3
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The AFP has spent about P73 billion in connection with the
Mindanao conflict since 1970.
... Sixty-one percent of our Army and Marine battalions... more
than 40 percent of our artillery capability and 50 percent of our
armor assets... 63 percent of our tactical aircraft [were committed
to the Mindanao conflict]... ⁵

While the struggle of the Moro people hardened and prolonged, internal
disagreements within the MNLF leadership brew between Misuari and
Hashim Salamat over political and ideological issues. Right after the
collapse of the GRP-MNLF peace talks in 1977, Salamat executed the
"Instrument of Takeover" upon the behest of the Kutawato
Revolutionary Committee's (KRW) call for the ouster of Misuari. He
founded the "New MNLF." In return, the MNLF-Misuari faction expelled
Salamat from the organization and declared him "persona non grata."
The Organization of Islamic Cooperation (OIC) and the Muslim World
League (MWL), who brokered the GRP-MNLF peace negotiations,
intervened to patch-out differences between the two factions. Without
success, in March 1984, the Central Committee of the "New MNLF" in
session declared itself a separate organization called the "Moro Islamic
Liberation Front (MILF) with Islam as its official ideology to guide all its
affairs and activities.⁶ Disgruntled groups within the MNLF joined the
MILF later.

5, 6 Jubair,
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Basis, Opportunities, and Initiatives
for Transitional Justice
The development of Moro revolutionary organizations in the Philippines
was well in place in the international and diplomatic relations in the
Islamic World. Libya was the first among Muslim countries to openly
declare support to the Philippine Moro struggle upon news of massacres
and systematic oppression made international headlines. Muslim leaders
in Asia and Africa did the same. The situation put the Marcos
administration in a precarious position as world Muslim leaders took
special concern in monitoring the plight and condition of Muslims in the
Philippines. For one, the OIC was founded among the principles and
objectives to provide assistance and "to safeguard the rights, dignity and
religious and cultural identity of Muslim communities and minorities in
non-Member States."⁷ Upon the prodding and intervention of this
organization, Marcos was compelled to negotiate peace with the MNLF in
1975.
The following timeline is extracted from the infographics released by the
Office of the Presidential Adviser on the Peace Process (OPAPP) to provide
readers the flow of peace initiative between the GRP and the MNLF.⁸

• After series of calls from the OIC through its Islamic Conference
of Foreign Ministers (ICFM) to protect and respect the lives and
properties of the Moro people and find just solution on the Moro
problem, a GRP and MNLF meeting was held on January 13 to 27,
1975 in Jeddah, Saudi Arabia. Both parties agreed negotiations must
revolve around and be resolved within the context of Philippine
territorial integrity and sovereignty. The framework also resulted
to MNLF's modification of its objective from independence to
autonomy, providing for self-governance.
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• On December 23, 1976 the Tripoli Agreement was signed between
the GRP and the MNLF, providing for autonomy in the 13 provinces
and 9 cities in Southern Philippines subject to constitutional
processes, and that "the Philippine government shall take all
necessary constitutional processes for the implementation of the
entire agreement." Then after, Marcos issued Proclamation 1628
declaring autonomy of the said territories. In April 1977, a
plebiscite was conducted but only 10 out 13 provinces were in favor
of the issuance. On the same year, the negotiation broke down over
the degree of self-rule to be handed to the Moros and due to
massive attacks by the government on MNLF strongholds. The
disagreement also divided the MNLF into Misuari and Salamat
factions over principles and ideology.
• In 1978, the negotiation resumed but the GRP chose to meet the
Salamat faction rather than Misuari's. This triggered series of ICFM
resolutions appealing for the MNLF to close ranks and seat as a
united front in dealing with the GRP towards the implementation of
the Tripoli Agreement until 1984. To no avail, the Salamat faction
declared itself as a separate organization - the Moro Islamic
Liberation Front (MILF).
• In 1986, prospect of peace was rekindled with the newly installed
"democratic government" ushered by EDSA revolution. But this did
not prosper due to differing proposals: the MNLF wanted full
autonomy of the 23 provinces in Mindanao based on the Jeddah
Accord signed on January 3, 1986 by both parties, "the government,
on the other hand, refused to toe the line, because the Tripoli
Agreement only speaks of 13 provinces and nine cities."⁹
• Pursuant to the provision in the 1987 Constitution, the
government established the Regional Consultative Commission
(RCO) through RA 6649 "to assist in the enactment by Congress of
the Organic Act for the Autonomous Region in Muslim Mindanao.”¹⁰
In August 1989, Congress passed RA 6734 establishing the
Autonomous Region of Muslim Mindanao (ARMM).
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• Peace talks with the MNLF resumed under the Presidency of
Fidel Ramos which resulted to the Cipanas Understanding of 1993.
Both parties agreed that the agenda of the talks would focus on
the modalities for the full implementation of the 1976 Tripoli
Agreement in letter and in spirit. In 1994, an interim agreement
was signed containing 81 consensus points; and on September 2,
1996, the Final Peace Agreement on the implementation of the
1976 Tripoli Agreement was signed with the participation of the
OIC Ministerial Committee of Six and the OIC Secretary General.
While the government signed the final peace agreement with MNLF, the
MILF committed it would not stand in the way of peace. In October of the
same year, the government formed a new negotiating panel to talk peace
with them. On July 18, 1997, an agreement for the general cessation of
hostilities was signed between the GRP and the MILF "in view of finding a
just and lasting solution to the century-old of the Bangsamoro and the
native inhabitants of Mindanao."¹¹ During the 1998 Estrada administration
with his new set of peace panel, the General Framework of Agreement of
Intent was penned.

The parties commit to pursue the peace negotiations on the
substantive issues... and resolutely continue the negotiations...
... Affirm their commitment to protect and respect human rights in
accordance with the principles set forth in the Charter of the
United Nations, and the Universal Declaration of Human Rights.
... Negotiate with sincerity in the resolution and pacific settlement
of the conflict, and hereby pledge to implement the joint
agreements/arrangements previously signed...
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... Pledge to refrain from the use or threat of force to attain undue
advantage while peace negotiations on the substantive issues are
on-going.
... Recognize that there will be lasting peace in Mindanao when
there is mutual trust, justice, freedom, and tolerance for the
identity, culture, way of life and aspirations of all the peoples of
Mindanao.¹²
The GRP-MILF Technical Committees, however, came up with
contradictory and irreconcilable proposal on ceasefire. Among the
major issues were: on the recognition of MILF territories and camps
and on the recognition of the Geneva Conventions on Articles of War
from the MILF proposal and from the GRP side, the 1987 Constitution
as the point of reference, the prohibition of "zakat" (poor's due),
military trainings and procurement of firearms.¹³ While negotiation
was ongoing, skirmishes continue on the ground. On March 21, 2000,
Estrada declared an "all-out war policy" against the MILF, which
caused the withdrawal of both parties from the peace table.
It took a year before the two parties met again. In March 24, 2001, an
Agreement on the General Framework for the Resumption of Peace
Talks was signed. Three months later, the Tripoli Agreement of 2001
was reached, which detailed agreement on 1) security aspect, 2)
rehabilitation aspect, 3) ancestral domain aspect, and 4) the activation
of working committees for the discharge of functions and mandates.
The Agreement led to the creation of the Ad Hoc Joint Action Group
(AHJAG) against criminal syndicates, kidnap-for-ransom groups
including “lost commands” operating in Mindanao on May 2, 2002¹⁴;
the failed Memorandum of Agreement on Ancestral Domain (MOA-AD)
in 2008 and, the signing of the Term of Reference on the International
Monitoring Team (MIT) on February 10, 2011.

12 GRP-MILF
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"The objective of the International Monitoring Team (IMT) is to
monitor the implementation of the Agreement on Peace between
the GPH and the MILF of 22 June 2001 and its Implementing
Guidelines on the Security Aspect of 7 August2001 and
Implementing Guidelines on the Humanitarian, Rehabilitation and
Development Aspects of 7 May 2002 (Tripoli Agreement) and
Agreement on the Civilian Protection Component (CPC) of the IMT
of 27 October 2009."¹ ⁵
Upon the assumption of Benigno Simeon Aquino III as Philippine
President, both parties agreed to fast track the peace process. On April
24, 2012, they signed the Decision Points on Principles, laying the
common stances of both parties. On October 15, 2012, the Framework
Agreement on the Bangsamoro (FAB) was signed.
In line with the FAB, the President issued Executive Order 120 on
December 17, 2012, constituting a Bangsamoro Transition Commission
(BTC) to draft a Bangsamoro Basic Law (BBL) consistent with the 2012
framework agreement and recommend necessary amendments to the
Constitution based on the proposed basic law.
Series of documents and annexes to the FAB were signed following its
signing in October. On February 27, 2013, the Annex on Transitional
Arrangement and Modalities was signed; the Annex on Revenue
Generation and Wealth Sharing on July 13, 2013; the Annex on Power
Sharing on December 8, 2013; the Annex on Normalization and the
Addendum on Bangsamoro Waters and Zones of Joint Cooperation on
January 25, 2014. The Terms of Reference for the Joint Normalization
Committee (JNC), Independent Decommission Body (IDB), and the
Transitional Justice and Reconciliation Commission (TJRC) were signed
on March 22, 2014. Finally, the Comprehensive Agreement on the
Bangsamoro (CAB) was signed on March 27, 2014.
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The fast tracking of the peace process was not without major hurdles.
After Malacanang announced that peace talks with MILF was in its final
stages in October 2012 and the series of events that took place
thereafter, Misuari's MNLF expressed its opposition to the Bangsamoro
entity under the GRP-MILF negotiation. It was wary that the on-going
peace talks would put closure to the tripartite review on the full
implementation of the 1996 Final Peace Agreement between the
Government and the MNLF.¹⁶ Sometime in July 2013, the MNLF
"declared" a "Bangsamoro Republik," naming Misuari as its president in
Sulu province, and declared its independence from the Philippines. In
September, it launched massive attack in Zamboanga City. The siege left
about 200 dead and hundreds wounded, thousands of homes, buildings
and other infrastructures burned - a clear violation of the "Philippine
Act on Crimes Against International Humanitarian Law, Genocide, and
Other Crimes Against Humanity." They were charged thereafter.
Meanwhile, a draft BBL was submitted by the BTC to Malacanang in April
2014. Beginning September 2014 until today, it has been deliberated and
amended by the Philippine legislative chambers.
On October 2014, the TJRC under CAB was launched. Its purpose was to
"undertake a study and recommend to the Panels the appropriate
mechanisms to address legitimate grievances of the Bangsamoro people,
correct historical injustices, and address human rights violations and
marginalization through land dispossession towards healing and
reconciliation".¹⁷ It was also mandated "to recommend programs and
measures that will bring about the reconciliation of the different
communities that have been affected by the conflict."¹⁸
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In June and November 2015, the Terms of Reference for the Independent
Decommissioning Body and the "Sajaharta Bangsamoro"¹⁹ were signed.
During the inauguration of Rodrigo Duterte as President in 2016, he
vowed to continue the process with the MILF and expanded on
November 8, 2016 the composition of the Bangsamoro Transition
Commission through Executive Order No. 8. On the other hand, TJRC
submitted its final report to the GRP-MILF panels in December 2015 but
it was only in March 2016 when the document was published and made
public.

19
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GAPS AND CHALLENGES

A lot of studies and in-depth analyses have been conducted on the
Bangsamoro situation using the international framework on Transitional
Justice, International Human Rights, and Humanitarian Laws and
Standards. The latest of which was the comprehensive final report of the
Transitional Justice and Reconciliation Commission (TJRC), created under
the GRP-MILF Comprehensive Agreement on the Bangsamoro (CAB), which
was built on a multi-fold and broad-based listening process.
For the purposes of this scoping research, TJRC recommendations serves
as the current apertures towards achieving lasting peace and
reconciliation in the Bangsamoro within the framework of transitional
justice. The following below are directly extracted from the published
report.²⁰
For the TJRC, “legitimate grievances of the Bangsamoro people,
historical injustice, human rights violations, and marginalization
through land dispossession” are the consequences of three
mutually reinforcing phenomena: deep neglect by the State (and
lack of a vision for the common good), violence (including
systematic socioeconomic, political and cultural exclusion, and
disproportionate use of direct violence), supported by a deeply
embedded (nationwide culture and practice of) impunity. The root
cause lies in the imposition of a monolithic Filipino identity and
Philippine State by force on multiple ethnic groups in Mindanao
and Sulu that saw themselves as already preexisting nations and
nation-states.
Hence, solving the Bangsamoro situation in a durable manner
offers a unique opportunity for the Philippines, namely the
opportunity for a modern polyethnic State to emerge—a State that
manages the diversity inherent in any modern democracy in a
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constructive manner based on equality of opportunity and on the
rule of law.
Similarly, the Bangsamoro aspire to a political framework, which
will enable them to practice good governance, to develop their
region and their people, to proudly assert their identity, and to
ensure a constructive engagement with their own multiethnic
constituency.
The TJRC perceives a “Bangsamoro opportunity” rather than a
“Bangsamoro problem.” Indeed, the TJRC is convinced that the
implementation of the CAB is a unique and extraordinary
opportunity not only for Bangsamoro, but also for the whole
Filipino nation:

• It offers an opportunity for the historical and cultural resilience of the
Bangsamoro and indigenous peoples to be recognized as a vibrant and
constructive part of the Philippines, based on the acknowledgment of
plural identities.
• It offers an opportunity for the Philippine State to assume the political
and moral responsibility for all of its peoples by opening and
strengthening spaces for political debate and for the nonviolent
management of conflicting views and interests.
• It offers an opportunity for the Philippines to join hands with the
Bangsamoro and indigenous peoples to promote the rule of law, security,
and development in the Bangsamoro as a potential model for the rest of
the country.
• It offers an opportunity for the Philippines to embrace diversity as one
of the key human resources of its society.
• It offers an opportunity for the Philippines to become a champion of the
protection of diversity and of territorial integrity at the regional and
international levels.
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The TJRC is convinced the “dealing with the past” framework, combined
with a conflict transformation perspective, is key to addressing the
grievances of the Bangsamoro people, historical injustices, human rights
violations, and marginalization through land dispossession, and to setting
a solid basis for healing and reconciliation in the Bangsamoro, as well as
between the Bangsamoro and the Filipino society at large.
-------------------... In this regard, the TJRC highlights the need to acknowledge the rights
of victims and the obligations of the State as a means of transforming
conflict by addressing root causes, and to build trust between citizens and
the State.
TJRC sees the need to combine efforts in the fields of truth seeking,
criminal accountability, reparations, and institutional reform on a national
“whole of government” level with multiple initiatives in the field of
reconciliation at regional and local levels, involving various sectors of civil
society.
In conclusion, the TJRC believes a sound political decision needs to be
taken to set the stage for a strategic approach to “dealing with the past”
in the Bangsamoro. Indeed, a firm decision is required, based on mutual
consensus and taken at the highest level by both parties, to ensure that
the recommendations concerning “dealing with the past” outlined below
shall be fully integrated into the peace process as part of its short-,
medium-, and long-term agenda for equitable power sharing, social
justice, and reconciliation. The TJRC calls upon the Philippine people,
Philippine civil society and the business sector, as well as the
international community to support the national government and the
Bangsamoro authorities in achieving these goals.
It recommends the creation of a mechanism or a National Transitional
Justice and Reconciliation Commission on the Bangsamoro (NTJRCB) that
shall be composed of four sub-commissions, namely: 1) Sub-Commission
on Historical Memory (in the Bangsamoro), 2) Sub-Commission against
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Impunity, for the Promotion of Accountability, and Rule of Law (in the
Bangsamoro), 3) Sub-Commission on Land Dispossession (in the
Bangsamoro), 4) Sub-Commission on Healing and Reconciliation (in the
Bangsamoro). Its mandate, in cooperation with relevant institutions and
actors are:
a. To listen to the victims of the conflict, to investigate serious violations
of international human rights and international humanitarian law, and to
inquire into specific events of the war;
b. To contribute to the resolution of outstanding land disputes in conflict
affected areas in the Bangsamoro and to address the legacy of land
dispossession with concrete measures to provide redress;
c. To engage in the struggle against impunity, by promoting accountability
and strengthening the rule of law in relation to past and present
wrongdoings, including crimes identified under the Rome Statute and
under international conventions to which the Philippines is a signatory;
d. To promote healing and reconciliation among the different communities
affected by the conflict.
It further recommends that this Commission shall have an Advisory Board
of eminent national and, if deemed useful, international personages with
proven expertise in the field of “dealing with the past.”
It recommends to civil society organizations in fields related to
Transitional Justice the creation of a culturally, socially and genderbalanced Civil Society Forum for Transitional Justice and Reconciliation in
the Bangsamoro to monitor the work of the Commission and to support in
the implementation of its mandate. In particular, it shall enhance the
voices of victims to ensure that their needs in the area of rehabilitation
are articulated and addressed.
a. The right of victims and of society at large to know the truth and the
duty of the State to preserve memory
1. To the Commission on Human Rights (CHR), the Department of Justice
(DOJ), and the Autonomous Region in Muslim Mindanao (ARMM) in
cooperation with the Sub-Commission on Bangsamoro Historical Memory:
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a. Contribute to the investigations to be undertaken by the SubCommission.
b. Support the establishment of a national and Bangsamoro system of
archives and a database on IHRV and IHL violations (with disaggregation
of data according to gender, age, ethnic, religious, and other appropriate
categories).
c. Promote community-based human rights education for all people.
d. Expand and strengthen the capacity of the ARMM Regional Human
Rights Commission (RHRC) in the inventory of past and present human
rights violations in the Bangsamoro.
2. To the future Bangsamoro authorities in cooperation with relevant
institutions at the national and regional levels, in particular the National
Historical Commission of the Philippines (NHCP), the CHR, the
Department of Education (DepEd) and the Commission on Higher
Education (CHEd), the Philippine Commission on Women (PCW), the
National Commission for Culture and the Arts (NCCA), the Cultural Center
of the Philippines (CCP), the National Film Development Council (NFDC),
the National Commission on Indigenous Peoples (NCIP), and the National
Commission on Muslim Filipinos (NCMF) with the support of NTJRCB:
a. Establish a Bangsamoro Center for History, Culture, and the Arts with
the following mandate:
i. To collect and preserve oral history accounts, material and nonmaterial
artifacts, art and cultural objects of significance for the culture and
historical memory of the Bangsamoro and indigenous peoples;
ii. To cooperate with national, regional, and local entities in the
elaboration of new schoolbooks on history and culture of the Bangsamoro
and indigenous peoples and to realize public education campaigns;
iii. To promote cultural and historical markers within the territory of
Bangsamoro and, as appropriate, elsewhere in the Philippines.
b. Launch a national and international research program on the cultural
and ethno-linguistic diversity of the Bangsamoro and indigenous peoples
in Mindanao and the Sulu archipelago.
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c. Produce and disseminate information material and engage in public
education campaigns (including training for local and national media)
about the history and culture of the Bangsamoro and indigenous peoples
at the national and regional levels through school history books, museum
exhibits, films, and the arts.
d. Realize new public programs to share the experience of the Bangsamoro
conflict from different perspectives, including debates on the topic of
coexistence and reconciliation, with a view to creating a vision for the
common good in the Bangsamoro and in the Philippines.
3. To the future Bangsamoro authorities in charge of education, the DepEd
and CHEd, the NCCA, PCW, and CCP:
a. Develop culturally and gender-sensitive educational material related to
the Bangsamoro and indigenous people for the national curricula in all
regions and at all levels.
b. Create an educational program, targeting schools at all a grade level
that explains the history of the Bangsamoro and indigenous peoples, their
culture and their contribution to the Philippine history and identity.
c. Strengthen Islamic education and the madaris system as an integral part
of the Philippine educational system.
d. Create joint, mixed, and gender-balanced technical working groups
(Bangsamoro, indigenous peoples, Philippine) in the field of education
with a view to addressing curricula and education issues and to promote
mutual knowledge, diversity, and exchange among schools.
e. Ensure continuing improvements in the quality of education, in
particular through teacher training in the use of ‘state of the art’
educational resources.
b. Right to Justice: The right of victims to a fair remedy and the duty of
the State to investigate and prosecute
1. To the President, the Department of Justice (DOJ), and the CHR:
a. Address impunity through the prosecution of perpetrators of grave,
non-prescriptive IHRL and IHL violations.
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b. Conduct a mapping and an inventory of criminal cases related to the
Bangsamoro conflict; expedite the resolution and decision making on
these cases, including for purposes of amnesty.
2. To the GPH and MILF Peace Panels and the DOJ with the support of the
Sub-Commission against Impunity and on the Promotion of Accountability
and Rule of Law in the Bangsamoro:
a. Complete the fact-finding research related to the cases of amnesty
mentioned in the Normalization Annex of the Comprehensive Agreement
on the Bangsamoro (CAB) as a confidence-building measure. The DOJ shall
take appropriate and timely decisions related to these cases in conformity
with Protocol II of the Geneva Convention.
3. To the Armed Forces of the Philippines (AFP), including its JudgeAdvocate General’s Office (JAGO) and Provost-Marshal; the Witness
Protection Program within the DOJ; the Office of the Ombudsman; the
Public Attorney’s Office (PAO); the Philippine National Police (PNP); the
CHR; the Civil Service Commission (CSC), and the Commission on Audit
(COA) in cooperation with the Sub-Commission against Impunity and on
the Promotion of Accountability and Rule of Law:
a. Identify, investigate, and recommend ways, policies and initiatives to
over come practices of impunity at all levels whether related to past and
present wrongdoings or to war crimes. Particular attention shall be paid
to those involving civilian police or military personnel with records of
pending unresolved cases.
b. Request disciplinary procedures against public officials who fail to
cooperate or obstruct justice and the rule of law.
c. Identify potential areas for corruption and ways to prevent and redress
corruption.
d. Propose and monitor the implementation of stringent measures against
abuse of power.
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e. Propose capacity training to support officials and institutions to
address impunity and corruption.
f. Develop programs to identify and vet corrupt, elected public officials
and civil servants and monitor their implementation.
g. Review the policy of bounty/reward that leads to miscarriages of
justice, including prosecution’s reliance on lone witnesses, and make
recommendations for action.
4. To the DOJ, and the CHR and the Regional Human Rights Commission
(RHRC) of the ARMM with the support of Sub Commission against
Impunity and on the Promotion of Accountability and Rule of Law:
a. Address the proliferation of paramilitary groups and private armies and
their commission of human rights violations by thorough investigations
and by prosecuting them to the full extent of the law.
5. To the DOJ, the future Bangsamoro authorities, the PNP, Department of
Social Welfare and Development (DSWD) and local government units
(LGUs) in the ARMM, the PCW, the NCMF, and NCIP in strong cooperation
with the Sub-Commission against impunity and on the Promotion of
Accountability and Rule of Law:
a. Identify the challenges and failures in the Philippines justice system and
formulate proposals as to how these can be overcome.
b. Make recommendations to ensure the efficient delivery of culturally
and gender-sensitive public services at community level.
c. The right of individual victims or their beneficiaries to reparation and
the duty of the state to provide satisfaction
1. To the GPH and MILF Peace Panels, the future Bangsamoro authorities,
the Office of the Presidential Adviser on the Peace Process (OPAPP), the
DOJ, the CHR, the NCIP, the Integrated Bar of the Philippines (IBP),
representatives of nongovernmental organizations (NGOs) and civil
society organizations (CSOs), justices of the Supreme Court, the
Department of Environment and Natural Resources (DENR),
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Land Management Bureau (LMB), Department of Agrarian Reform (DAR),
Department of Agriculture (DA), Department of National Defense (DND),
the AFP, the Department of Budget and Management (DBM), and the
National Economic and Development Authority (NEDA) in cooperation
with the Sub-Commission on Land Dispossession in the Bangsamoro:
a. Address issues related to land dispossession, use, and tenure in the
conflict-affected areas in Mindanao by developing and/or implementing a
dispute-resolution mechanism for land conflicts, including indigenous
peoples’ claims on ancestral domains.
b. Identify lands where there are competing claimants.
c. Retrieve and store data and build a database on actual land ownership
in the Bangsamoro.
d. Support the overall redesign of land services, including a unified
cadastral framework, changes in the legal framework and in procedures
related to land titling, land registration, land taxation, and land
management within the administrative territory, including indigenous
peoples’ claims on ancestral domains.
2. To the NHCP, DepEd and CHEd, NCCA, NCIP, NCMF, and PCW and to
the future Bangsamoro authorities:
a. Integrate in the curricula at all educational levels:
i. Subjects on Bangsamoro history, indigenous peoples’ history, and
corresponding lessons in art, literature, and language by promoting
intercultural exchange and cultural diversity;
ii. Peace education, gender studies, and nonviolent conflict management.
3. To the Bangsamoro Center on History, Culture and Arts with the NHCP,
the DepEd and CHEd, the NCCA, the PCW, the NCIP, the NCMF, and the
future Bangsamoro authorities:
a. Conduct an inventory of places that have been named or renamed to
honor colonial personages and others who are perceived to have violated
the rights of the Bangsamoro and indigenous peoples, and suggest ways to
redress the situation through a consultative and participatory process.
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b. Identify and memorialize the principal historical sites related to the
Bangsamoro and indigenous peoples.
c. Propose a global plan of memorialization in consultation with civil
society with a view to:
i. memorializing specific tragic events and events and honoring victims
(including women);
ii. identifying and (re)habilitating specific sites as “sites of conscience”;
iii. identifying lost cultural assets and ensuring the recovery of cultural
items taken during the conflict
4. The CHR and the ARMM Regional Human Rights Commission (RHRC)
with the Bangsamoro Centre on History, Culture and Arts, the NCCA, PCW,
NCIP, NCMF, HRVCB, the Memorialization Commission, and the Board of
Trustees of the Bantayog ng mga Bayani:
a. Include Bangsamoro and indigenous peoples who were victims of
Martial Law, while paying attention to the specificity (i.e. ethnoreligious,
gender) of their victimhood and to the root causes of their struggle in the
memorialization initiatives honoring martial law victims.
5. To the national and the future Bangsamoro authorities, the DSWD, the
Department of Health (DOH), PCW, NCIP, and NCMF:
a. Accelerate the provision of basic services as well as specialized health
care services in the ARMM/the Bangsamoro entity, including specialized
care for individuals who may have suffered physical and mental disabilities
linked to conflict-, gender-, and identity-based violence.
b. Develop cultural and gender-sensitive, psychosocial healing services for
the Bangsamoro and indigenous peoples who have suffered traumatic
experiences, in particular trauma associated with sexual violence.
c. Encourage the hiring of Moro and IP health care workers, especially
women, and provide support for traditional health care practices.
d. Issue an internal directive for the provision of preferential free access
to health and social services, as well as educational opportunities for
widows and orphans of war.
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e. Elaborate a victim/survivor-oriented, conflict- and gender-sensitive
development plan with preferential measures for war-affected
communities.
6. To the future Bangsamoro authorities and appropriate civil society,
cultural, and religious leaders, with the support of the Bangsamoro Center
on History, Culture and Arts, NCMF, and NCIP:
a. Hold regular interethnic forums and dialogues especially among the
various Muslim ethnolinguistic groups, between Bangsamoro and
indigenous groups, and between Muslims and Christian settler
communities in the Bangsamoro.
b. Develop dialogue spaces for Bangsamoro and indigenous peoples to
share common stories and cultural practices/traditions that promote
healing.
7. To the DepEd and CHEd, NCCA, CCP, PCW, and NFDC with the support
of NTJRCB:
a. Encourage and disseminate specific film documentaries, feature films,
and artistic productions with a view to generating an understanding of
and positive awareness about cultural and religious diversity.
b. Generate film documentaries on the history of the Bangsamoro, their
historical grievances and human rights violations to be shown in schools
to students and in movie theaters to a general audience.
c. Promote Bangsamoro and indigenous culture through festivals of the
arts that are respectful of traditional worldviews and ways of living.
8. To the CHR and the ARMM RHRC, NEDA, the future Bangsamoro
authorities, the Mindanao Development Authority (MinDA), and the
Bangsamoro Development Authority (BDA) with the support of the SubCommission on Land Dispossession in the Bangsamoro and the SubCommission on Bangsamoro Historical Memory:
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a. Based on the findings of the Sub-Commission on Bangsamoro Historical
Memory, ensure the creation and implementation of a culture and gendersensitive reparation program guided by the UN Basic Principles and
Guidelines on the Right to Remedy and Reparation for Victims of Gross
Violations of International Human Rights Law and Serious Violations of
International Humanitarian Law with particular attention given to
restitution, compensation, and rehabilitation.
9. To the Human Rights Victims Claims Board (HRVCB), CHR, and ARMM
RHRC
a. Authorize the NTJRCB to access the database of the HRVCB and CHR
with respect to claims submitted by Martial Law victims or to cases of
IHRL and IHL violations in Mindanao and the Sulu archipelago, both prior
to, during, and after the Martial Law period.
10. To the AFP and PNP
a. Contribute to symbolic reparations by offering formal apologies for
their respective role in the commission of or failure to prevent human
rights and humanitarian law violations, as well as for specific incidents
known to Bangsamoro communities and to the AFP or PNP alike. In such a
case, the AFP or PNP shall contribute to material reparations, e.g., by
rebuilding homes, mosques, madrasahs, and other community
infrastructure in affected Bangsamoro communities.
b. Authorize the NTJRCB to access archival material and database
information that is relevant to its mandate. The AFP or PNP shall protect
institutional archives of all kinds related to IHRL and IHL violations.
11. To the future Bangsamoro authorities and DENR in cooperation with
the Sub-Commission on Land Dispossession in the Bangsamoro:
a. Conduct an inventory of corporate firm leaseholds or grants for
reforestation projects that cut across ancestral domain and land claims.
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b. Rationalize forest reservation at the regional level.
c. Authorize the NTJRCB to access data from the Presidential Commission
on Good Government (PCGG) on:
i. Cases involving concessions granted by the Marcos dictatorship over
State-controlled land in Mindanao for timber, mining, or other natural
resource exploitation to individuals or business entities owned or
controlled by those considered as business associates of the Marcos
family under Executive Order Nos. 1, 2, and 13
ii. Cases involving the purchase, lease, or takeover of coconut farms or
coconut oil production facilities in provinces within the ARMM, using the
Coconut Industry Investment Fund (CIIF) and related coconut levy money
d. Guarantees of Non-Recurrence: The right of victims and society at
large to protection from further violations and the duty of the State to
ensure good governance and the rule of law
1. To the President and the future Bangsamoro authorities and relevant
institutions such as the CHR, ARMM RHRC, DSWD, DOH, and LGUs:
a. Adopt policies to break the cycle of internal displacement by providing
means for return with accompaniment and durable solutions especially for
internally displaced peoples in protracted displacement situations
2. To the future Bangsamoro authorities in cooperation with the Office of
the President, DSWD, and BDA with the support of the private sector:
a. Develop and ensure the availability of the full range of social services to
support inclusive economic growth and stable livelihoods for the
population in the Bangsamoro
b. Engage in a sustained dialogue with the private sector and future
Bangsamoro authorities to search for ways to promote ecologically and
socially responsible development in the Bangsamoro region. Particular
attention shall be paid to the formulation of guidelines on ecologically and
socially responsible investments in war-affected areas
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3. To the ARMM Regional Reconciliation and Unification Commission
(RRUC), ARMM RHRC, and the future Bangsamoro authorities with the
support of religious leaders and civil society organizations:
a. Enhance the capacity of the ARMM RRUC in resolving conflicts through
partnerships with Moro and indigenous leaders
4. To the national DepEd and CHEd and educational authorities at the
Bangsamoro level:
a. Develop curricula for higher degrees in law at universities, including
training in Shari’ah law, as well as traditional mediation mechanisms and
justice procedures
5. To the relevant institutions concerned with land issues in the national
government, the future Bangsamoro authorities or the ARMM Regional
Government, and the Sub-Commission on Land Dispossession in the
Bangsamoro:
a. Address claims related to ancestral domains, implement IPRA, and
devolve NCIP in ARMM
6. To the future Bangsamoro authorities, and the agency members of the
National Steering Committee on Women, Peace and Security (NSCWPS),
namely, OPAPP, PCW, the Department of Foreign Affairs (DFA), the
Department of the Interior and Local Governments (DILG), DND, DSWD,
DOJ, NCMF, and NCIP:
a. Institutionalize capacity building for women in the Bangsamoro towards
their empowerment and the recognition of the integrality of their rights,
including property rights
b. Support the future Bangsamoro authorities in continuing,
strengthening, or expanding existing structures and mechanisms for
women at different levels (e.g., the Regional Commission on Bangsamoro
Women or RCBW and provincial women’s councils)
c. Ensure the meaningful political participation of Moro and indigenous
women in national, regional, and local bodies
d. Enhance the National Action Plan on Women, Peace and Security to
include a Regional and/or Local Action Plan on UN Resolution 1325 and
1820 in the ARMM
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7. To the Senate of the Philippines and the House of Representatives:
a. Pass a Bangsamoro Basic Law to provide the political and institutional
infrastructure to pursue the peace agreements
b. Support the national “dealing with the past” and reconciliation process,
through the enactment of laws and amendments to ensure the
implementation of the TJRC recommendations and provide the NTJRCB
with the needed funding and resources to carry out its mandate
c. Invite the NTJRCB, or the specific Sub-Commission in charge, to report
regularly on progress realized in the national “dealing with the past” and
reconciliation process
d. Request the Sub-Commission on Historical Memory to realize specific
hearings with victims in both the House and the Senate related to specific
cases of international human rights and international humanitarian law
violations
e. Adopt laws that contribute to reconciliation
f. Support a presidential apology with an official ceremony, including a
minute of silence each month for all the victims of the Bangsamoro
conflict
g. Encourage and create conditions for political parties to have informed
positions on Bangsamoro
h. Create a “Commission on the Promotion of Diversity” in both the House
and the Senate, mandated to develop a legal framework that promotes
intercultural understanding based on the principles of exchange of
knowledge, practice of tolerance, and acceptance of diversity.
8. To the AFP:
a. In cooperation with Sub-Commission on Land Dispossession in
Bangsamoro, assess the process of appropriation and legal ownership of
property occupied by military camps and seek ways to restore that
property to its rightful owners or to provide adequate compensation,
when warranted
b. Review the recruitment procedure of former MNLF combatants into the
AFP in terms of its quantitative and qualitative impact
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9. To the AFP and the PNP:
a. Strengthen cooperation with RRUC, the future Bangsamoro authorities
or ARMM, and justice institutions in addressing local conflicts
b. Encourage recruitment of Moro women into the AFP or PNP
10. To the AFP, the PNP, and related offices such as the Philippine Military
Academy (PMA), the National Defense College of the Philippines (NDCP),
Philippine National Police Academy (PNPA), and the Philippines Public
Safety College (PPSC):
a. Address the practice of military “hamleting,” including the destruction
and/or defilement of religious structures during military operations with
a view to rectifying or compensating for damages
b. Review the system of assignment of security sector personnel (AFP and
PNP) to Mindanao (e.g., deployment as punishment; fresh recruits;
deployment without education on Mindanao)
c. Set limits in terms of duration and number of AFP personnel that can be
deployed for military operations in Mindanao, so the problems arising
from the assignment of military units unfamiliar with Bangsamoro
contexts and not trained in law enforcement operations are minimized
d. Review the results of previous recommendations related to security
sector reform put forward by earlier commissions, such as the Davide,
Feliciano, and Melo Commissions, and continue to pursue full-fledged
security sector reform, including capacity training and the deployment of
a recruitment program based on integrative values, reflecting diversity,
inclusion, and sensitivity to culture and gender (e.g., women, peace and
security)
e. Include lessons about Bangsamoro history and culture in the curricula
of the military academy
11. To the LGUs in cooperation with the future Bangsamoro authorities,
NEDA, MinDA, and BDA with the support of the Sub-Commission on Land
Dispossession in the Bangsamoro:
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a. Set up a ‘one-stop shop’ assistance center for Bangsamoro and
indigenous peoples to focus on the problem of landlessness and access to
public services
b. Create a moratorium on the distribution of public lands and prevent the
declaration of public lands as alienable and disposable
12. To relevant civil society organizations in the Bangsamoro and in the
Philippines:
a. Constitute and participate in the Civil Society Forum for Transitional
Justice and Reconciliation in the Bangsamoro with a view to monitoring
the implementation of the NTJRCB mandate
b. Submit a list of five names of civil society representatives with the
appropriate moral standing and professional qualifications to the
President for selection to participate in the NTJRCB as ex officio,
nonvoting members; ensure the two people selected are acting in
representation of civil society and in the interest of the victims of the
conflict
c. Support and cooperate with the NTJRCB in the implementation of
recommendations with a view to enhancing the satisfaction of victims and
strengthening the guarantee of non-recurrence
13. To the International Community:
a. Create a Group of Friends of the NTJRCB based on the Paris and Busan
principles with a view to supporting the overall process towards
reconciliation
b. Support the work of the NTJRCB and its Sub-Commissions politically
and financially
c. Integrate a victim-, gender- and conflict-sensitive approach into any
project of financial support to the NTJRCB and its Sub-Commissions as
well as to the Civil Society Forum
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d. Request information based on regular monitoring and reporting on the
work of the NTJRCB and its Sub-Commissions as well as on
implementation of the recommendations and efforts realized by the
government and the future Bangsamoro authorities towards reconciliation
e. Request the Government of the Philippines to present regular progress
reports related to the work of the NTJRCB and its Sub-Commissions on
the occasion of the Universal Periodic Review (UPR) at the UN Human
Rights Council
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CHAPTER IV
THE CORDILLERA PEOPLES STRUGGLE
BACKGROUND

C

ordillera, a chain of mountain ranges in Northern Luzon, is home

to indigenous peoples under the following major ethnolinguistic groups:
Kankanaey (Kankanai), Ibaloy, Bontok, Kalinga, Isneg, Itneg, Ifugao,
Kalanguya, iwak, Ga’dang.¹ Generally categorized as "Igorots", each tribe
has its own defined territory, dialect, a tribal council, and common sets of
codes, values and beliefs.
They pride themselves to have preserved their communal society and
concomitantly maintained their social, economic, political, and cultural
systems as a result of their successful defense of their ancestral domain.²
In return, they were demonized as “uncouth dirty savages,” “ignorant,” and
“pagan” by Spanish colonizers. However, using soft approach through a
policy of attraction from the American period until the present
government, the imposition of a "unitary state" has slowly opened their
lands to encroachment by both foreign and local invaders in the name of
"development."
Foreign extractive industries started their exploration via the education
approach employed by the Americans that won the trust of the Cordillera
peoples. It began to construct roads in anticipation of their continued
control, not only politically but more so economically. This paved the way
for the likes of Benguet Corporation, which has been operating since

1

Florendo, Maria Nela. Ethnic History (Cordillera). National Commission for Culture and the arts. April 16, 2015.
http://ncca.gov.ph/subcommissions/subcommission-on- cultural-heritagesch/historical- research/ethnic-history-cordillera/
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Buendia, Rollie. The Case of the Cordillera: An Unresolved National Question. Philippine Journal of Public
Administration. Vol. XXXI, No. 2. April 1987.
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1903, the Lepanto Mining since 1936, and Philex Mining Corporation from
1957. Today, one-third of the Cordillera area is covered by mining
operations, mining permits and mining applications. Massive logging
concessions also witnessed the denudation of the mountain covers.
Under the American rule, vast portions of forest covers were delineated
into reservations and national parks. Succeeding Philippine governments
followed suit by claiming ancestral domain territories of the Cordillerans
as public and inalienable land for government purposes. Dams and
hydropower plants were envisioned to satisfy the country's economic
needs. In 1969, Marcos proclaimed areas within Mt. Data National Park
(5,513 hectares) and Central Cordillera Forest Reserve (74,631 hectares)
under the management, supervision, and control of the National Power
Corporation for electric purposes.³ Balbalasang National Park in KalingaApayao assumed an estimated 20,000 hectares of forest cover.⁴ The State
likewise allotted land for military use: Camp John Hay, a US Air Force Base
occupied 697,479 hectares in Baguio City, while the Philippine Military
Academy in Loakan, Baguio has 363 hectares.⁵
The Cordillera is a classic example of a struggle for self-determination
grounded on their historical and factual claim over their ancestral
domains as united peoples or nation of various indigenous tribes. The
Bodong (peace pack) is a concrete indication of their developed political
system and self-governance. The continuing disregard of their identity is
a source of their legitimate grievance which found its place in a struggle
for autonomy.
The modern representation of their struggle can be traced back in their
defense against the construction of Chico dams and the operations of
Cellophil Resources Corporation (CRC). (The following is an excerpt from
the presentation of Leticia Bula-at during the NGO Forum of the 4th
World Conference on Women in 1995.)

3
4, 5

Pres. Ferdinand Marcos. Presidential Proclamation No. 548.
Buendia, Rollie. The Case of the Cordillera: An Unresolved National Question. Philippine Journal of Public
Administration. Vol. XXXI, No. 2. April 1987.
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The men first came to my village when I was 19 years old - that was
in 1967... They said that they were sent by the government to
survey our land. Our people became wary. We did not exactly know
about this plan by the government. We were never consulted, just
like when they surveyed our land the first time... during the
American colonial period. First the white men came for a visit
carrying some kind of gadgets where they peeped and wrote some
things on paper. Then after a few years, some men came back and
said that all of the people in my village are required to apply for
the titling of the land where we live. ...Without this, we can't own
our land. Our people did not understand - what paper title? What
piece of paper to show ownership? Isn't it enough that this land is
where all the generations of our people lived and died? Then they
said that we have to pay taxes to the government for the land! This
is our land, why should we pay? These ideas were totally alien to
us.
Then here comes another survey. ... Our people asked, what is the
government up to now? A high government official from our
province in Kalinga came and said that we must not oppose [it]. It
will be beneficial to many and that he already saw the area where
we were going to be resettled. Resettled? We got more confused.
We started to ask more questions. Our people started to hold
meetings and consultations with other villages... Then we found
out! All along, the government had been planning to build four big
dams along our Chico River!
And it is not only our village that was going to be affected... It will
cross over two provinces. We did not know what a dam was then but we heard stories from the men in my village who worked in the
construction of a dam in the 1950s in a southern province in the
Cordillera peopled by Ibalois.
They said that they would build big and high walls in our rivers. It
will be big enough to submerge our villages, the forests, our
swiddens and terraces, the land where our ancestors are buried!
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This was what happened to the village of our Ibaloi brothers and
sisters... displaced because of the construction of the dam.
They were promised land where they can be resettled and. said
that they will be paid - these promises were never fulfilled. It was
only the time when they planned to build the dam along the Chico
river that the government offered and gave them a resettlement
site - but in an area so far away from their original village, where
there is no clear source of water, where the land is not arable and
in an area that is malaria-infested and it was on an island so far
away from home. Many of the people got sick. They left the area to
live with their relatives. Others went to live in the cities but were
considered as squatters. At another time, they were offered a
resettlement area in the nearby lowlands. Again this was not arable
and worse, it was the ancestral home to another group of
indigenous peoples. Some went to Casecnan - in an ancestral land
of another tribe where they are presently again being threatened
to be displaced because of another World Bank-funded dam project
of the government.
...Our people went on with the meetings and consultations with
other villages to discuss and plan how we are going to oppose the
construction of the dam. At first we sent petitions and delegations
to the President to express our opposition. The President did not
respond, instead in the mid-70s, more men came back - this time,
they were in fatigue uniforms and carrying guns... big construction
equipment and materials - they came to start the construction of
the dam. They started first to set up big tents. When we learned
about this, some women in the village stopped working and went to
the site to confront the men. They asked the men not to continue
with what they were doing. [They] did not listen... so the women
dismantled the tents themselves. This was the start of a long
period of active resistance by the people against the IMF-WB
funded Chico River Dam development Project of the government...
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systems and united together to oppose the dam project. We kept
vigil at night and barricaded the sites - men, women and children
were all involved... Each day, callers were assigned to provide the
signal...
...The loud cry came - we all rushed to the site ... women tried to
prevent the entry of a truck that was bringing in more construction
materials. We laid down in the road so that the trucks would not be
able to pass ... Others tried to physically struggle with the men...
we cried but at the same time we fought back and kicked them. All
the women who were there did what they thought was best to
prevent any move... In desperation - one woman removed her
clothes - others followed. One lactating mother had to squeeze out
milk from her breast to prevent a soldier from getting near her. But
the men had guns, so they were able to take many of my elders,
sisters and brothers to the barracks where they were detained.
After a few days, our leaders were brought to a detention center in
Manila.⁶

The struggle against Cellophil is another narrative of resistance of the
Cordillera peoples for ancestral domain and right to self-determination.
Following the declaration of Martial law, Cellophil Resources Corporation
and its sister company, Cellulose Processing Corporation, both known as
Cellophil and owned by Marcos crony Herminio T. Disini were quickly
awarded Timber and Pulpwood License Agreements (TPLAs) covering
198,785 hectares of extensive watersheds in Abra, Kalinga-Apayao,
Mountain Province, Ilocos Norte, and Ilocos Sur affecting an estimated
145,000 inhabitants (mostly indigenous peoples).
In a series of dialogues and mass protests, the Tinggian⁷/Itneg leaders
demanded respect for their ancestral land and other cultural rights,

6

Bula-at, Leticia. The Chico Dam Project and the Kalinga Women (edited and translated by Bernice See.) KASAMA Vol.
10 No. 2. April-May- June 1996. http://cpcabrisbane.org/Kasama/1996/V10n2/Innabuyog.html
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traditional usage of resources, and bodongs (local peace pacts). It sought the
help of various solidarity groups including the church. They were all accused
by the military/PC as "subversives." In March 1977, the mayor of Tineg (a
Tingguian municipality and Cellophil’s planned first site for its logging
operations) was suddenly replaced by Captain Alfredo Cuyupan of the
Philippine Constabulary (PC). The military mayor quickly moved to suppress
anti-Cellophil opposition within Tineg. In September 1977, the governor
himself was replaced by Arturo Barbero, the son of then Defense
Undersecretary Carmelo Barbero, a staunch Marcos ally and long-standing
Abra warlord. The young Barbero openly declared his support for Cellophil,
and practically committed the provincial PC to provide military backing for
the project."⁸ The mayor of Malibcong was also replaced under the authority
of PC Major Cuyupan. In 1979, various military detachments were set up in
major thoroughfares, arrested and detained local leaders and activists, and
imposed curfews to control movement. The military demanded the arrest of
SVD priests for being instigators of the protests against the Cellophil and
the government. Among them were Fr. Conrado Balweg and Fr. Nilo Valerio,
who eluded arrest and joined the New People's Army (NPA).
On January 25 to 26, 1979, an inter-provincial or multilateral bodong
conference was hosted by the Tubo peace-pact holders to collectively
resolve as Cordillera peoples the issue of Cellophil. Twenty-one IP
communities were represented by their council of elders came out with a
unanimous decision for the immediate cancellation of Cellophil's TPLA's. The
broad front also drew up a seven-point “Pagta ti Kalon” (terms of alliance)
which bound all signatories to use their peace-pact mechanisms in opposing
the project. On April 24, 1980, one of its leaders, Macliing Dulag, a Kalinga
pangat (village chieftain) was assassinated by the military. His brutal murder
galvanized more resistance and generated even more support from the
Cordillera peoples. This ushered the formation of much broader bodong the Kalinga-Bontoc Peace Pact Holders Association (KBPPHA) which later
changed its name to Cordillera Bodong Association (CBA).

8

Verzola, Pio Jr. Struggle vs. Cellophil in Abra: A shining record of indigenous people’s resistance. April 20, 2008.
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The struggle of the Tinggians against Cellophil went more radical with the
entry/support of the CPP-NPA-NDF in 80s. Many "Igorots" joined the
group since the movement can help defend their ancestral land and rights
through struggle for genuine autonomy. But the notion of selfgovernance did not fit in the social construct and analysis of the Party.
According to Buendia, "the concept of an autonomous struggle of the
Igorots for self-determination has [thus] been pronounced as early as
1971. However, this proposal was rejected by the Maoist ideologues in the
CPP, who felt that an autonomous struggle of the Igorots separate from
their classic concept of national liberation would loosen their grip on the
Party organization."⁹
The idea resurrected and heightened in mid-80s, particularly within the
revolutionaries stationed in Kalinga under Balweg. On March 1, 1986,
Balweg and the others founded the Cordillera Peoples' Liberation Army
(CPLA) and split from the CNN a month after. Its twin purpose was to
defend the Cordillera homeland and its people, and to push for genuine
autonomy - a "Cordillera nation." On December 29, 1999, Balweg was
assassinated by the NPAs for "crimes against the Cordilleran people and
the Revolutionary Movement."

9
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Basis, Opportunities, and Initiatives
for Transitional Justice
Before formal meetings in 1986, emissaries of the government and of the
CPLA took the cudgels of relaying peace intentions of both sides. Agapito
"Butch" Aquino was the envoy of President Corazon Aquino; local civilian
couriers were the messengers of Balweg's CPLA. Both were facilitated by
local media personalities who shared the sentiments and aspiration of the
local people for peace.
This effort was not without a cloud of distrust between each other. As
Steven Rood¹⁰ was quoted, the conflict in Cordillera "begins not with a
political upheaval but because of a violation of local control over
resources. That’s the whole point of an ili (community). When the
government messes with that [right], it ignite[s] resistance.”¹¹ Ili is an
Igorot concept and belief that land is owned by supernatural deity
(kabunian) and that the village or community as a whole is a steward to
protect it from human greed.
“[The CPLA] did not trust the government and the government could not
offer any other way to prove they were not out to trap and arrest Father
Balweg. So we offered instead our bodong (peace pact) process, and Butz
brought that to Cory,” according to Sadanga Mayor Gabino Ganggangan,
who once served as a political officer for Balweg.¹²
On September 13, 1986, Aquino met with representatives of the CBA and
the CPLA in a bodong. As part of the ritual, "alisiw" (exchange of peace
tokens) were offered to signify the “sipat” (cessation of hostilities) and the
acknowledgment of Cordillera aspiration for autonomy. A joint
memorandum of agreement was signed providing a cessation of hostilities
between the two groups. This was known as the Mt. Data Peace Accord.
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In 1987, the newly-ratified Constitution provided for the creation of an
autonomous region in the Cordillera "consisting of provinces, cities,
municipalities, and geographical areas sharing common and distinctive
historical and cultural heritage, economic and social structures, and other
relevant characteristics."¹³ This legal provision further impelled the
Aquino Administration of the issue Executive Order 220, on July 15, 1987,
creating a Cordillera Administrative Region (CAR) with three-fold
purposes: a) administer the affairs of government in the region; b)
accelerate the economic and social growth and development of the region;
and c) prepare for the establishment of the autonomous region in the
Cordilleras. Three regional bodies were also created under the said EO, 1)
the Cordillera Regional Assembly (CRA) as the policy formulating body to
articulate and harmonize the interests and aspirations of the peoples of
the Cordillera; 2) the Cordillera Executive Board (CEB) as the development
body and implementing arm of CAR; and 3) the Cordillera Bodong
Administration (CBAd) as a commission to promote respect for the
customs and cultural traditions of the Cordillera peoples. Two months
later, Administrative Order 36 was issued directing for the establishment
of government line agencies in the newly-created region.
On June 10, 1998, RA 6658 was enacted creating the Cordillera Regional
Consultative Commission (CRCC), for the purpose of assisting and
participating in the formulation by Congress of the Organic Act for the
Autonomous Region in the Cordilleras. The body, which shall not be more
than 30 representatives, shall conduct regular public consultations and
hearings at the district level to gather and record the deliberations, views
and recommendations of various sectors. It may organize any number of
committees it may deem necessary for the purpose. Within one hundred
fifty (150) days from its convening, the Commission should submit to
Congress, for its information and consideration, periodic reports aside
from its final report relative to the proposed organic act. In December,
the CRCC submitted its findings to the Congress together with a draft
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organic act for autonomous Cordillera. In 1989, Congress passed RA 6766,
a watered-down version, providing an organic act for Cordillera
Autonomous Region for referendum the following year. Only Ifugao
province approved of the Act in January 1990 referendum.
Another attempt was made in 1997 with the passage of RA 8438 but only
Apayao province this time, voted for it in the 1998 referendum. The
absurdity of a province comprising an autonomous region was decided by
the Supreme Court in 1991 that it was never the intention of Congress to
consider a single province an autonomous region.¹⁴
In 2000, President Estrada directed for the "winding up" of operation of
CAR bodies created under EO 220 series of 1987 through EO 270 and
Memorandum Order 128. The instruction reflected the failure of these
institutions in achieving their mandates. On their stead, President Gloria
Arroyo issued EO 30 a year after, establishing the CAR Regional
Development Council -- the "primary institution for setting the direction
of economic and social development in the Cordillera Administrative
Region and through which regional development efforts shall be
coordinated."
While peace negotiation with the CPLA-CBA has been sidelined through
various reasons, the sipat in Mt. Data has sustained relative peace
between the government and the group. However, this did not cover the
animosity between the CPLA and the NPA who both claimed Cordillera as
their bailiwick. Cases of assassination and enforce disappearance were
hurled at each other. The CPLA decimated into various factions and was
accused of being a paramilitary group cuddled by the government taking
on a proxy war which further divided the Igorot people.
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It was only during the assumption of Benigno Aquino III that peace
negotiation was resuscitated. Accordingly, "after eight (8) months of
negotiations and vetting with the security sector and Cordillera
stakeholders, the Memorandum of Agreement (MOA) between the GPH and
the CBA-CPLA was officially signed on July 4, 2011 in Malacañang with
President Benigno Aquino III as witness."¹⁵
The Closure Agreement, "Towards the CPLA’s Disposition of Arms and
Forces and Its Transformation into a Potent Socio-Economic Unarmed
Force," detailed 6 components marking the conclusion of the peace track:
1) final disposition of arms and forces; 2) economic reintegration of CPLA
members; 3) community development of identified 57 areas marked with
CPLA presence; 4) implementation of Inter-municipality and interbarangay development projects; 5) Documentation of the CPLA-CBA
struggle, and 6) transformation of the CPLA-CBA into socio-economic
organization. A Joint Committee (JC) was tasked to oversee the
implementation process of the Agreement. The CPLA-CBA has transformed
itself into a legally registered organization by the name Cordillera Forum
for Peace and Development, Incorporated (CFPDI) in December 2011 in
accordance with the agreement.
Meanwhile, no enabling law has yet been passed for an autonomous
Cordillera. The third attempt, House Bill 5343, filed during the 17th
Congress is pending at the House Committee on Local Government since
May 2017.
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GAPS AND CHALLENGES

The defense for ancestral domain in the Cordillera has dragged the
historical injustice against the Igorots for centuries. While it is a struggle
for self-determination, political autonomy and self-governance for the
Cordillera people, the government regarded it as a case of development
administration. It conceived the IPs as primarily victims of government
negligence rather than a people with distinct identity. The failure to
comprehend its culture, political economy and tradition rooted on land
was the impetus of the conflicts in the Cordilleras.
The struggle of the Cordillera people is part of the Philippine national
history. But current historical records are deficient or silent at all on its
depiction of their resistance and its reason for being. Their narratives of
land dispossession are foreshadowed by "development concepts" or
economic ventures legally sanctioned by the government. Their battles
against intruders are relegated as barbarism rather than a just cause.
Their continued discrimination remain deeply anchored on negative
stereotyped interpretation.
There is a need to correct historical records of misconception and
stereotyping of Igorots or IPs in general as dirty, ignorant and barbaric.
This colonial derivative of historical injustice has fueled ambivalent
attitude until today that subjected further the Igorots to discrimination
and abuse. Believing that stereotyping is acquired, then, it can be
unlearned. It is the primary responsibility of the State through its
education system to design and implement curricula to set straight the
narratives of the past towards curing the amnesia that led the nation to
forget. Historical narratives of Cordillera could inform and validate social
reconstructions of Philippine history.
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Their defiance against intruders in protecting their ancestral domain
leading to land dispossession must be recorded extensively, written and
elaborated in historical books for the generations to know. That, it is not
due to their being recalcitrant that they were pursued, rather to the
bounty of nature, of gold and other precious metals their land possess.
This documentation has to take account specific cases that violated not
only the civil and political but also the community's economic, social, and
cultural rights as a whole that sums up their identity as a people.
While the 1987 Constitution provides for an autonomous region in
Cordillera, no enabling law has been ratified to this effect. Lessons from
the two failed ratification attempts must guide the crafting of a new one.
Professor Athena Lydia Casambre of UP Diliman had it the Cordillera
natives' self-identity is anchored in their ili (village/clan). Each tribe in
the Cordilleras is totally distinct from each other. "There was, and is, no
pan-Cordillera identity," what they have is the diversity of common
experiences which need to be seen in the fact of their customary laws and
practices.¹⁶ Elaboration therefore of autonomy, Casambre said, must
consider seriously the "cultural distinctiveness" of each tribe to yield
practicable results. Radical rethinking of this type is exemplified in the
proposal of the Legal Rights and Resources Center (LRC) "to
reconceptualize 'local constituent political units' so that these do not
mimic existing provincial, municipal, barangay, and sitio boundaries,
unless that is what the people within the given area expressly prefer."¹⁷
This option is also provided for in Article X, section 15 of the 1987
Constitution that autonomous region in the Cordilleras shall consist "of
provinces, cities, municipalities, and geographical areas sharing common
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provinces, cities, municipalities, and geographical areas sharing common
and distinctive historical and cultural heritage, economic and social
structures, and other relevant characteristics..."¹⁸
Alongside the issue of autonomy is the question of land ownership. While
legal claims of indigenous peoples over their land are provided by existing
laws, the concept of delineation of ancestral domain is seem problematic
causing inter-tribal or intra-tribal conflicts from the Igorot's indigenous
concept of ownership. IPRA, for example does not uniquely identify the
spatial demarcation of the rightful IP territories within the larger
Certificate of Ancestral Domain Claims (CADC). "If historical realities were
to be the basis of such demarcation, the spatial reference must be neither
to a barangay nor a municipality but to the smaller ili, a term in the
Philippines for a geographical area historically inhabited—and defended—
by a homogeneous people with common ancestors."¹⁹ This system of land
ownership has spawned indigenous conflict resolution institutions and
practices (e.g. bodong, dap-ayan, etc.), which are potent alternative
mechanisms, in the dispensation of justice and protection of human
rights. Throughout the Cordillera, indigenous dispensation of justice and
provisions of remedies are handled by these institutions and are primarily
meant to appease the aggrieved (individual, family and community), the
restoration of friendly relations between disputing parties, and the
deterrence of future offenses.²⁰
With the peace initiatives of the government with the CPLA-CBA and with
the CPP-NPA-NDF, creating mechanisms for transitional justice and
reconciliation on the Cordillera issue following the long established
indigenous mechanisms and processes might lay the foundation for longterm peace.
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CHAPTER V
DEVELOPING TRANSITIONAL JUSTICE ISSUES
(CURRENT ADMINISTRATION)
BACKGROUND

C

urrent developments have placed the Philippines in a negative

global spotlight in the protection and promotion of human rights and in
the observance of the rule of law. Even before this administration,
culpable violations to life and human rights have impacted on previous
governments. What sets the current government apart is its
“nationalization” and “institutionalization” of the approaches which have
direct implication to the observance of the rule of law in the land.
Duterte's obsession against illegal drugs and criminality may find its roots
in Davao during his reign as a mayor. The UN Special Rapporteur on
extrajudicial, summary, or arbitrary executions 11 years ago has probed his
case under the Arroyo administration. The Commission on Human Rights
has subjected his local administration in an investigation regarding the
Davao Death Squad during the Benigno Aquino III regime.
In the 2016 National Elections, Duterte made his stance on human rights
clear: "Forget the laws on human rights. If I make it to the presidential
palace, I will do just what I did as mayor... I'd kill you." He vowed to
replicate his action/killing-spree in a nation-wide scale to rid the country
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of criminality and corruption allegedly ushered by narco-politicians,
narco-terrorists, drug peddlers and users. He painted the country as a
"narco-state" where government officials, including the judges, are
engaged with the drug trade. In an agitated reply to the letter of Chief
Justice Maria Lourdes Sereno in August 2016 regarding judges implicated
in drugs trade, he said: "don’t order me around... would you rather that I
declare martial law?"
Armed with punitive attitude and militarist mentality, his twin target
(drugs and terrorism) has evolved into the "war on drugs" and the "war on
(narco) terror." "Oplan Double Barrel" is the expression of the former and
martial law in Mindanao the latter. Both give unprecedented rise to issues
of extra-judicial killings and internally displaced persons, respectively.
Outside of the observance of the rule of law, these twin issues are
developing into possible transitional justice concerns in the Philippines.

WAR ON DRUGS
AND EXTRA-JUDICIAL KILLINGS (EJKs)
A day after the inauguration of Duterte as President of the Philippines, the
Philippine National Police (PNP) launched its Anti-Illegal Drugs Campaign
Plan: "Double Barrel" based on the Command Memorandum Circular No.
16-2016 (CMC-16). This is in response to Malacanang's marching order "to
get rid of illegal drugs during the first six months of the President's term"
by "conduct[ing] no let-up operations against illegal drugs personalities
and dismantle drug syndicates" and clear all drug affected barangays
across the country. The plan has a two-pronged approach to be
conducted massively and simultaneously by all units: 1) the Project
Tokhang (lower barrel approach) and 2) the Project HVT (High Value
Targets or upper barrel approach).
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In paper, the lower barrel approach is be conducted in all drug-affected
barangays in coordination with the local government units' (LGUs)
provincial/city/municipal/ barangay Anti-Drug Abuse Councils (ADACs),
Non-Government Organizations (NG0s), stakeholders, and other law
enforcement agencies. Project Tokhang, considered by the police as
practical and realistic measure, involves house-to-house visitation and
persuasion of suspected illegal drug users and small-time peddlers to stop
their activities. It follows five stages, namely: 1) Collection and Validation
of Information Stage, 2) Coordination Stage, 3) House-to-House Visitation
Stage, 4) Processing and Documentation Stage, and the 5) Monitoring and
Evaluation Stage.
The upper barrel approach, project HVT, is employed in the national,
regional, district, and city levels by special forces from Anti-Illegal Drugs
Group (AIDG), Police Regional Offices (PROs), Districts of NCRPO
(National Capital Region Police Office), Provincial Police Offices (PPOs),
and City Police Offices (CPOs). It aims to neutralize illegal drugs
personalities, syndicates, and their operations.
Operation plan "double barrel" also includes internal cleansing directives
aimed at personnel "engaged in unlawful activities such as, but not limited
to, illegal arrest, illegal detention, hulidap, 'bangketa/areglo' or case
fixing, recycling of confiscated drugs, and planting of evidence, bungling
of drug cases, or acting as protectors, coddlers, and financiers of drug
personalities." It involves drug testing and filing of appropriate charges of
those found positive of prohibited substance to improve image and
credibility of the police.
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The CMC-16 came the day Director General Ronald Dela Rosa was installed
as PNP Chief. Speaking before the ceremony, Duterte challenged the
police to "do your duty, and if in the process you kill 1,000 persons
because you were doing your duty, I will protect you"; "If you know of any
addicts, go ahead and kill them yourself as getting their parents to do it
would be too painful,” he was quoted as saying to another crowd that
same day. Taking the pronouncements as an assurance, the counting
began.
Within the first six months of the administration's campaign against illegal
drugs, Rappler reported 6,216 persons killed. Of this number, 2,167 were
alleged drug personalities killed in legitimate police operations and 4,049
were victims of vigilante-style killing. More than 43,000 (43,114) were
arrested while around one million users (932,237) and small-time pushers
(74,916) surrendered.
In a year’s time, inconsistencies in number of victims were reported. The
Philippine Drug Enforcement Agency (PDEA) claimed only 3,151 were killed
in drug-related incidents from July 1, 2016 to June 13, 2017. Official
records of the PNP show 9,432 homicide cases from July 2016 to March
2017 of which 1,847 were due to legitimate drug operations, 1,894 were not,
and the remaining 5,691 were deaths-under-investigation (DUIs). Various
reports from human rights groups pegged the number as high as 10,000
extra-judicial killing due to the war on drugs.
Duterte's own list estimated the number of drug addicts in the Philippines
at around 3 to 4 million. Data from the Dangerous Drugs Board (DDB), a
government agency tasked in formulating policies dealing with illegal
drugs, show 1.8 million current users among the 4.3 million who used
illegal drugs at least once in their lives based on its 2015 National
Household Survey.
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The campaign is supposed to curb drug use and trade. In February 2016,
PDEA reported 26.91% of the 42,065 barangays nationwide were affected
by drugs. In its report in July 2017, it noted 49.65% of all barangays are
affected and yet claimed the campaign is a success. Everyone, however,
agreed that the number is increasing unprecedentedly.
Media reports have well established the pattern of killings under “Oplan
Double Barrel.” This "modus" was validated by the Human Rights Watch
(HRW) in their in-depth examination of the “war on drugs” related
incidents and records resulting to deaths from October 2016 to January
2017 that:
1. Victims are first included in the mandatory drug-watch list gathered by
barangay officials or the Barangay Anti-Drug Abused Council (BADAC) and
submitted to the PNP;
2. Days before the killing, some victims receive phone calls or messages
about their inclusion in the list and/or visited by neighborhood officials
and the police to surrender and/or to confirm their identity and
whereabouts. Others are not visited at all.
3. A "buy-bust" activity (for allegedly legitimate operations) is conducted
by the police ending up to murder of the suspect for allegedly "fighting
back," "eluding arrest," or "assaulting officers". Planting of evidence is a
standard procedure to justify "self-defense" claims over the incidents.
"Human Rights Watch found that the official police reports of these
incidents invariably asserted self-defense to justify police killings,
contrary to eyewitness accounts that portray the killings as coldblooded
murders of unarmed drug suspects in custody. To bolster their claims, the
police routinely planted guns, spent ammunition, and drug packets next to
the victims’ bodies. No one has been meaningfully investigated, let alone
prosecuted, for these killings."
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4. DUIs are usually perpetrated by hooded riding-in-tandem assassins
barging in suspects' houses or abducting them. Relatives usually find the
victims dumped on roadsides, creeks or vacant lots, wrapped in masking
tapes with signed boards "drug pusher, don’t imitate".
"Relatives, neighbors, and other witnesses, the assailants typically worked
in groups of two, four, or a dozen. They would wear civilian clothes, often
all black, and shield their faces with balaclava-style headgear or other
masks, and baseball caps or helmets. They would carry handguns. They
would frequently travel by motorcycle—two to a bike. Often there would
be a van, invariably white, and sometimes containing markings signifying a
police vehicle. Typically, there would be banging on doors and barging
into rooms, but the assailants would not identify themselves nor provide
warrants. Family members often reported hearing beatings and their loved
one begging for their lives. The shootings could happen immediately,
behind closed doors or on the street, or the gunmen might take the
suspect away, where minutes later shots would ring out and local
residents would find the body, often with hands tied or the head wrapped
in plastic."
Extrajudicial, arbitrary and summary execution is not a new phenomenon
in the Philippines. Each administration has a tarnished record of it. But
the unparalleled and continuing trend ushered by a government program,
have raised the alarm on the wanton disregard to life and the due process
of law in the conduct of the illegal drugs campaign. UN human rights
experts viewed the blatant endorsement by high-officials as tantamount
to a crime under international law. Various governments decried the
impunity accompanying its implementation. There was no accountability
in the alarming number of deaths according to the Commission on Human
Rights (CHR), which vowed to document and investigate cases of extrajudicial execution. Church leaders were alarmed over the culture of fear,
the anguish and anxiety resulting from the drug-carnage. Human rights
advocates denounced the persistent threats to democratic institutions,
the media, critics and defenders for opposing the campaign and for calling
for justice.
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Amidst the voices of concern, the government is hell-bent in pursuing
"double barrel" as solution to the drug menace. It continues to deny the
existence of extra-judicial killings or a policy sanctioning them. It asserts
that the problem is solely criminal and political in nature, and the only
viable solution is to "neutralize" them. Doing so, it limits the definition of
EJK to cover only those under EO 35 s. 2012 and to elude legal liabilities.
“Wherein the victim was (i) a member of, or affiliated with an
organization, to include political, environmental, agrarian, labor, or
similar causes; or (ii) an advocate of above-named causes; or (iii) a media
practitioner or (iv) person(s) apparently mistaken or identified to be so.”
It further stated that either State or non-State agents by reason of actual
or perceived membership, advocacy, or profession target the victim, and
that the circumstances of the killing reveal a deliberate intent to kill. But
even with the self-serving definition, extra-judicial killing is not limited to
war on drugs. From 2012 to June 30, 2016, Karapatan, a human rights
organization, documented 249 victims of EJK perpetrated by governmentsecurity forces against peasants, indigenous peoples, workers, women,
and youth. From the beginning of the Duterte administration until
September 2017, ninety-eight (98) individuals were summarily executed
and 216 were alleged victims of frustrated EJK. In May 2017 UPR report,
the UN Committee on Economic, Social and Cultural Rights received
communications of 147 human rights defenders (HRDs) reportedly killed in
61 cases from 2012.
In September 2017, the Department of Justice (DOJ) released its “Inventory
of murder and homicide cases allegedly related to the government’s
campaign against illegal drugs.” It showed it has only processed 71
complaints since July 1, 2016 to August 22, 2017. Forty-five (45) cases (13
were formally filed in court, 25 were dismissed, and 7 pending
investigation) of which involved killing during legitimate operations while
26 cases (10 pending, 10 dismissed and 6 filed in court) were related to
deaths under investigation" (DUIs). There were no records of
investigation for victims of summary execution outside of the anti-drugs
campaign or against HRDs.
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The Ateneo Human Rights Center (AHRC) observed while the main
criticism to the past administrations was their lack of political will to end
longstanding impunity enjoyed by the security sector and the
dysfunctional criminal justice system, the present is clear in its disgust to
human rights. It puts to public shame alleged suspects without formal
charges filed against them. They are presumed guilty until proven
innocent. No impartial investigation has been conducted to this date. The
focus is on winning the war on drugs, rather than investigating its
excesses and preventing further killings.
While remedies are provided in the Philippine justice system, there is lack
of public knowledge or no clear information on how to access them. A
general fear of reprisal pervades among the victims and families in seeking
for legal action. Most of the victims are poor, intimidated and cannot
afford costly legal fees. Philippine court proceedings are protracted,
making it more inefficient. All these challenges are compounded into the
non-cooperation of victims to investigations.
The current situation calls to mind the findings of Philip Alston, UN
Special Rapporteur on extrajudicial, summary or arbitrary executions back
in 2007, on the same issue but not so different context. To summarize:
• No one disputes that large numbers have been killed. Especially
problematic is the fact that the impact has been to intimidate vast
numbers of civil society actors, to send a message of vulnerability to all
but the most well connected, and to severely undermine political
discourse.
• One of the key impediments to the effectiveness of many of the
measures in response to EJK is the fact that many of the accountability
mechanisms, which are involved as checks on governmental abuses, have
been rendered ineffectual in dealing with such issues. In paper, they
remain strong. In practice, they are of all too little use, and often this is
the result of official design.
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• There is passivity, bordering on an abdication of responsibility, which
affects the way in which key institutions and actors approach their
responsibilities in relation to such human rights concerns. There is no
proactive oversight role in both Senate and Congress regarding the
executive's execution of the law.
The consequences of a failure to end extrajudicial killings in the
Philippines are dire. A multifaceted and convincing governmental
response is thus urgent.

MARTIAL LAW IN MINDANAO AND THE
INTERNALLY DISPLACED PERSONS (IDPs)
On May 23, 2017, Duterte declared martial law in Mindanao and suspended
the writ of habeas corpus by virtue of Proclamation 216 series of 2017. The
declaration was justified by the series of terroristic attacks mounted by
the Maute Group in Lanao del Sur and the lawless violence in Mindanao.
Accordingly, the "recent attack [in Marawi City] shows the capability of
the Maute group and other rebel groups to sow terror, and cause death
and damage to property not only in Lanao del Sur but also in other parts
of Mindanao."
Maute Group, which also calls itself Daulah Islamiyah, "went from petty
small-time criminals to full-fledged militant activity when they created
Khalifa Islamiah Mindanao in 2012," according to the Terrorism Research
and Analysis Consortium. While the military maintained the terror group
was still courting support from ISIS, in November 2016, Duterte himself
confirmed the group has vitally connected with the international ISIS
based on the intelligence community report.
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It must be recalled the following attacks below led to the declaration of
lawless violence in Mindanao in 2016 and eventually martial law in 2017
were attributed to the Maute Group.
On February 20, 2016, the group attacked the detachment belonging to the
51st Infantry Battalion in Bayabao Poblacion, Butig, Lanao del Sur killing
two soldiers and wounding six other. This ensued military pursuit
operations for weeks leading to the recapture of 3 Maute strongholds,
displacing at least 5,000 families and destruction of properties including
school buildings, government offices and business establishments.

In

April, six sawmill workers were abducted in Purok 4, Barangay Sandab,
Butig for allegedly spying on their activities for the military. Four of which
were released earlier through the intercession of local officials, while the
two were retained for ransom of P20 million. Unable to raise the said
amount, the two were beheaded.
On August 27, 2016, heavily-armed Maute members stormed the Lanao del
Sur Provincial Jail in Marawi City releasing 28 inmates, including eight of
its companions. On September 2, 2016, an improvised explosive blasted
the Davao City Night Market, killing 14 and wounding more than 60
people. Later, members of the group were captured in Cotabato City
owning responsibility of the Davao bombing. In November, the group
occupied the Butig Municipal Hall and raised an ISIS flag. After weeks of
heavy fighting, the military took control of the area.
In May 2017, reports of armed groups' presence prompted a combined AFP
and PNP conduct of military surgical strike in Barangay Basak Malutlut,
Marawi City to neutralize high-value targets belonging to the Maute
group. The situation worsened when the terrorists engaged the military,
took control, and set afire vital establishments, including the Amai Pakpak
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Medical Center, schools and the cathedral, and took some hostages to
shield their operation. On May 23, 2017, the President declared martial law
as a solution to the crisis in Marawi. Troops from all over the country
were deployed, heavy artilleries were used, and air strikes were employed.
In days’ time, the city became a virtual "ghost town."
According to government data, 78,466 families or 359,680 individuals are
rendered homeless due to the war in Marawi City as of August 2017. Many
are separated with family members still missing. Majority of the IDPs are
home-based while the rest are distributed in government-run evacuation
centers in Iligan and neighboring municipalities. In December 2017, the
government granted the safe return of evacuees in Marawi except for
those residing in the 24 most affected barangays, which remain
inaccessible. By the end of the month, more than 75% of the total IDPs
remain displaced while the rest of those who are able to return have to
move back and forth evacuation centers due to security and absence of
basic facilities in their place of origin.
The imposition of martial law and the suspension of the writ of habeas
corpus are guaranteed powers of the President under the 1987
Constitution (Article VII, Section 18). They set out "public safety" as the
object of the exercise in a situation where actual invasion or rebellion
exist or so required. The Congress shall, within 24 hours following the
declaration or suspension, convene to review the factual basis of the
presidential proclamation in aid of an informed decision on the matter.
Thus, the president is obligated to report in person or in writing to
Congress satisfactory grounds of his action within 48 hours to set in
motion the review process towards validating or invalidating said
pronouncements. Martial law or the suspension of habeas corpus is only
limited to a period not exceeding 60 days, but Congress, in a joint session,
may extend it through a majority vote.
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President Rodrigo Duterte handed to the Congress his written report on
May 25, 2017, in compliance with the constitutional requirement. The
Congress however, announced it has no intention to convene as they say
it is not required or not necessary. Copy of the report instead is provided
to each member. The situation has created legal confusion. Following the
Supreme Court decision in Fortun vs. Gloria Macapagal- Arroyo (GR No.
190293, March 20, 2012), however, it said:

“Only when Congress defaults in its express duty to defend the
Constitution through such review should the Supreme Court step in
as its final rampart.
If the Congress procrastinates or altogether fails to fulfill its duty
respecting the proclamation or suspension within the short time
expected of it, then the Court can step in, hear the petitions
challenging the President’s action, and ascertain if it has a factual
basis.”

The 2017 declaration of martial law in Mindanao and the suspension of
writ of habeas corpus becomes, first and foremost, an issue of technicality
rather than the review itself of the factual basis on which the declaration
and suspension are built upon. Five petitions were filed in the Supreme
Court generally seeking to 1) nullify the issuance of martial law for lack of
sufficient and factual basis (3 petitions); and, 2) for the High Court to
compel Congress to convene in a joint session to tackle the issue (2
petitions).
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With a vote of 11 (favoring dismissal of the petitions), 3 (partially voted to
grant the petitions), and one dissenting opinion, the Supreme Court
upheld the constitutionality of the declaration of martial law in Mindanao
on July 4, 2017. On July 25, 2017, it dismissed the petitions on compelling a
joint session of Congress. Thirteen magistrates voted Congress has not
committed grave abuse of discretion for not having a joint session; while
two justices concurred the dismissal for being moot and academic after
Congress granted the extension of martial law. On July 23, 2017, a joint
session of Congress extended the 60-day martial law until December 31,
2017 with a 245-14 in the House of Representatives vote and 16-4 in the
Senate. On December 13, 2017, another year extension was given by a joint
session on martial law in Mindanao based on the request of the President
to "primarily to ensure total eradication of Daesh-inspired Da'awatul
Islamiyah Waliyatul Masriq (DIWM), other like-minded Local/Foreign
Terrorist Groups (L/FTGs) and Armed Lawless Groups (ALGs), and the
communist terrorists (CTs) and their coddlers, supporters, and
financiers."
On December 27, 2017, a petition was filed by opposition lawmakers to the
Supreme Court, assailing the constitutionality of the one-year extension
and a plea for preliminary injunction on its implementation pending
adjudication of the petition. Growing opposition was also registered by
civil society organizations as martial law only exacerbates human rights
situation in Mindanao. Allegedly, the declaration is used not only to justify
aerial bombings in Marawi but also militarization, killings and attacks in
lumad areas in the name of counter-insurgency. Even the UN Special
Rapporteurs on IDPs and IPs were alarmed that "2,500 Lumads had been
displaced since October 2017, and by reports that lumad farmers had
allegedly been killed by military forces on 3 December in Barangay Ned in
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the province of South Cotabato." They fear the extension of martial law
would only result to even greater militarization and further deterioration
of the situation of IPs and IDPs.
The growing sentiment against the extension of martial law was also
manifested in the Social Weather Stations' (SWS) survey of December 8 to
16, 2017 that 62% of respondents (67% in Metro Manila, 63% the rest of
Luzon; 62% in the Visayas; and, 55% in Mindanao) agreed martial law does
not merit an extension. "The argument that opposition was politicallymotivated because it came from quarters contradicting President Duterte
does not hold water. The same survey showed two-thirds (71 percent) of
Filipinos were satisfied with Duterte’s performance."
The situation in Mindanao, particularly in Marawi, has evolved into a very
complex problem in the administration of justice. It must be noted that
many of the Maute forces were child soldiers from very poor Muslim
families. They were recruited with a promise the family would be provided
sum of money; they would be schooled and raised a true Muslim believer
in the camps. They were raised as mujahidin instead. When the siege
broke out, their families were also among the IDPs fleeing war. They were
demonized by their co-Maranaos for having connection with the terror
group. They were treated enemies by the government. They hated the
MILF for not lifting a finger in the handling and settlement of conflict
using indigenous/cultural dispute mechanisms or a combination of
national and local initiatives. They abhorred the government for ravaging
their city, looting and destroying properties and killing their families. And
they despised their tribe for siding with the military/government. The
question is, where and who do they run to for justice and restitution? How
do they handle such situations so as to not push these families’ further to
radical fundamentalism?
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For many Muslim elders, the destruction of their place is a reminiscent of
not so distant past (the "Iklas" attack of Marawi in October 1972 and the
burning of Jolo in 1974). Never have they thought to experience the
horrors twice in their lifetime. While before they were able to resist, fight
back, and defend their city from devastation, the current made them just
spectators while seeing their place razed to the ground. Losing their
legacy as a strong people in defense of their land is what pains them the
most. It rekindles the historical injustice they long suffer as people,
thinking that being Moro is dispensable for the government. The question
posed: had the siege happened in Davao, Cebu or Makati, will the same
massive operation be done? Will the same litany of violations committed
to each individual and family be experienced? Accordingly, the children of
Marawi today are looking at the military to have caused the destruction of
their lives, livelihood, and properties.
The current sense of marginalization, intolerance and cultural
insensitivity is feared to breed new disenfranchised generations. A better
understanding of the nature of the conflict itself needs be embraced to
address the cause and effects to people, relationships and structures and
vice versa. The exposition of the truth about what happened and why it
happened from various roles and perspectives remains the foundation to
map out justice and reparation for the victims. As Mohagher Iqbal,
chairman of the MILF peace panel, said on the Marawi crisis: “when the
historical injustices are addressed... new armed groups that would crop up
in the future would have no more reason to fight government.” Lest, the
conflict goes on for the worst.

CONCLUSION

T

ransitional justice or "dealing with the past" remains a real

challenge in the Philippines, both to the government and to the people.
While conflicts are being managed and resolved through various
processes and initiatives, the root causes and effects which continually
ignite their repetition have not been fully addressed. People's perception
of the problems has not changed either, nor has the relationship which
breeds dissent between individuals, among groups, between the people
and the government been mended in a genuine manner. This initiative
has not led to the renewal of democratic structures which govern the
citizenry, nor have they changed the people governing or leading those
structures. It is a cycle of violence rooted in the legacy of past
administrations. As all the focused group discussions of this scoping
research put it, the legacy of the Marcos dictatorship lives on and its
specter is coming out in multiple personas until today.
While the Bangsamoro and indigenous peoples have rooted their
struggles from attempts of foreign subjugation and colonization, the
following Philippine governments were no better in handling their
legitimate grievances. They elaborated discrimination and oppression
through legal mechanisms leading to dispossession of their ancestral
domains and further situated their people into misery. The tyranny under
Marcos peaked the dissent long been building in the memories of their
ancestors. The situation further galvanized resolve to assert national
sovereignty from a clique of dynasties pillaging the country financially
and morally. The birth of various political movements signaled unity
against the dictator.
The dawn of EDSA Revolution in 1986 brought euphoria to a nation
besieged with suffering, which could have been the foundation to lasting
peace and dealing with the past. But such was capitalized to venture into
reconciliation without justice and total amnesty without a bit of remorse
and accountability of past atrocities.
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Reconstruction was centered in building formal structures to unmake a
dictator, leaving empowerment of people behind from which sovereign
power of the government resides to continue to languish in pain and
poverty. The architects of martial law became the engineers of the "new
democracy." Dynasties have merely put on a “democratic cloak.”
Governments since the time of Corazon Aquino have failed to address
transitional justice issues at its core. Their initiatives of justice and
reconciliation for the victims of conflicts are bereft with clear framework of
settling down social issues which have nailed people into poverty,
inequality, and discrimination. Many leaders have emulated their former
masters so much they perpetuate their oppressive habits in form and in
substance.
Truth telling has never been satisfied. For one, parties involved, particularly
the government, are reluctant to open up its archives for fear of the
possible undesirable effects it contains to the present administration or to
national security. Thus, possible mechanisms are not entertained with
which procedural safeguards are supposed to guarantee the rights of both
the victim and the accused. The pain of truth seeking is considered too
risky to a fragile democracy. Being so, the elements of justice, reparation,
and guarantees of non-repetition stand in a hollow ground.
The right to truth is considered the strongest foundational element in
transitional justice. "It enables people to do what is necessary to build the
new democracy, namely examine the crimes of their past, learn about the
myths and the facts, understand what lies underneath and come to terms
with it." It helps society to deal with the past, bring accountability, provide
reparation, and prevent impunity — a framework absent in all the initiatives
engaged in by following governments after the dictator and with the current
proliferation of the fake news industry.
Indeed, as the Philippines’ national hero, Dr. Jose Rizal, stated: one who
refuses to look back to his past will never be able to reach his destination.
And the right to truth, along side the right to justice, the right to reparation
and guarantees of non-repetition, are necessary to deal with the past and
move forward.
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